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INTRODUCTION 

This report is the first of its kind on Hate Incidents in Euskadi. It arose from a joint initiative 

by the Chair for Human Rights and Public Authorities of the University of the Basque 

Country/Euskal Herriko Unibertsitatea (UPV/EHU) and the Basque Government's Security 

Department. The initiative was born of the persuasion that this kind of instrument was necessary to 

provide our Community with critical information for a better insight into this reality, and hence 

make rigorous and effective plans to take action and prevent this scourge. 

It is a report on hate "incidents", and not strictly a report on hate "crimes". This is because the 

police are not institutionally responsible for ultimately filtering instances of behaviour which may 

constitute crimes substantiated by a definitive judicial ruling. Their task is to address and detect 

possible intolerant behaviour to be processed and channelled to other areas of authority where 

necessary. The police cannot ignore the need to give credibility in the first instance to potential 

victims, whom they must inform, assist, guide and protect. A Report on Hate Incidents therefore 

exceeds a Report on Hate Crimes, and it has a function and an objective other than perceiving the 

official crime map in terms of final rulings handed down by the courts in relation to this type of 

criminal activity. 

This kind of report also fully observes the international standards and recommendations 

arising from global human rights universally and also, most particularly, on a regional level within 

Europe. As stated in the last 2017 ECRI Report (European Commission against Racism and 

Intolerance) on Spain, recently published, it is recommended that the law enforcement authorities: 

"(…) continue and intensify their activities with a view to establishing and operating a system 

for recording and monitoring racist, homo- and transphobic incidents, and the extent to which 

these incidents are brought before the courts and are eventually qualified and sentenced as 

racist, homophobic and transphobic offences (…)"1. 

Without information, realities remain concealed and cannot be administered by public policies 

to address them. Any democracy must combine legislative action with effective and proportioned 

application. To this end, however, it is necessary to continue to conduct a regular assessment and a 

contrast in order to ascertain the extent to which the measures implemented are effective. This initial 

report therefore represents one more milestone on the path towards enhancing the empirical base of 

this reality in order to facilitate a critical assessment, and simultaneously empower democratic 

                                                           
1 European Commission against Racism and Intolerance (ECRI), ECRI Report on Spain (fifth monitoring cycle), 
Adopted on 5 December 2017, Published on 27 February 2018, CRI (2018) 2, p. 50. 
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public opinion and organised civil society and generate more effective instruments for action to be 

taken within the community and by institutions. 

This Report is basically divided into three sections, along with conclusions and 

recommendations. 

Firstly, an extensive initial section seeks to lay down the terminology framework in relation 

to the identification of protected collectives. It is not intended as a final delimitation, which is 

impossible to obtain in view of the state of agitation of this issue within the scientific community. 

An attempt, however, has been made to draw up an operational proposal to endorse the latest 

discussions and register the most obscure areas and those most difficult to resolve, which will 

combine with pragmatic and strategic options based on the status of the issue from the viewpoint of 

the community involved (Autonomous Basque Community) and of the profile of the report (by 

academics and the police force). This section also acts as a reference corpus which will be repeated 

in subsequent versions of the Report only insofar as this is necessary to point out any nuances or 

make amendments to the observations set out herein. Finally, this introductory section clearly 

establishes the basic regulatory framework, with particular emphasis on judicial and criminal areas. 

Secondly and thirdly, the report contains data on incidents compiled with a clear distinction 

made between potentially criminal incidents and others which constitute administrative 

infringements. Separate data are furnished for incidents in 2016 and 2017, along with global data, 

data by protected collectives, geographic locations, certain data on the profiles of the active parties 

involved (charges brought, arrests) and the passive parties (victimisations). Finally, data are 

provided in terms of the potential classification of the incident within criminal typology. 

The Report ends with a brief summary of conclusions and recommendations, along with three 

potentially useful appendices containing newspaper articles on major incidents; certain data from 

judicial and prosecution reports; and finally a compilation of the legal precepts concerned. It should 

be noted that this Report availed itself of the discussions and contributions made in two preliminary 

seminars organised by the UPV/EHU Chair for Human Rights and Public Authorities on the 

Research Project funded by the Ministry of Finance and Competitiveness (DER 2015-64599 

MINECO/FEDER UE), "Post-criminal factors and post-crime dangers. Incidence on hate crimes 

and terrorism"* (Chief Researcher Jon-M. Landa).  

The first seminar was held in Bilbao on 2 December 2016 as "Hate crimes in Euskadi. Towards 

a diagnosis of their reality"*, and focused on interaction by the Police, the Prosecution Service and 

the Judiciary in this regard in the Autonomous Basque Community. It was attended by prosecutors 
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and judges working in the Basque Country's Higher Prosecution Service and Higher Court of 

Justice, numerous representatives of the Basque police force, known as the "Ertzaintza" (Security 

Department) and other representatives of the Basque Government's Justice Department, the Basque 

Country's Ombudsman ("Ararteko"), lawyers, representatives of NGOs etc. The second 

International Symposium on "Hate crimes: state of play from a comparative perspective"* was held 

in Bilbao on 21 and 22 September 2017 as a continuation and extension of the previous event, with 

a comparative perspective along with other jurisdictions, and a specific focus on the approach to 

and collection of police data in the United Kingdom.  

A final seminar was held for the purposes of conducting a survey of an extremely advanced 

draft of this Report. It was attended exclusively by the members of the Chair for Human Rights and 

Public Authorities (UPV/EHU) and members of the Ertzaintza's General Secretariat's Citizen Rights 

section (Security Department) directly involved in drawing up the report. Three experts in the 

United Kingdom were invited to the seminar, since the UK is the most efficient in compiling hate 

incident statistics within our cultural context, for the purposes of contrasting the draft Report and 

issuing recommendations to improve, correct or confirm its technical aspects. It was held at the 

Ertzaintza Police Station (Erandio-Goikoa, Bizkaia) on 26 January 2018 and these experts, who 

were involved personally and not as representatives of their organisations, were as follows: Mr. Paul 

Giannasi, Chief Superintendent, Cross-Government Hate Crime Programme Lead, UK Ministry of 

Justice; Mr. Mark Warrender, Chief Superintendent), Head of Service Development, Welsh Police 

Force; and Prof. Dr. Chara Bakalis, Professor of Criminal Law, Oxford Brookes University 

(England). We wish to acknowledge and thank both them, and all those who attended and spoke at 

the seminars, for their valuable contributions, and also wish to state that the parties fully and 

exclusively responsible for any errors, omissions or limitations in this Report are, of course, the 

signatories hereto.  
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1. METHODOLOGICAL & TERMINOLOGICAL DELIMITATION 

This section sets out, initially in graph format, and subsequently with argumentation, all the 

protected categories in connection with these kinds of incidents, and a brief summary of the legal 

precepts applicable to them. The presentation is intended to lay down a terminology framework to 

give the entire report homogeneity, accuracy and clarity. It also strives to provide a brief explanation 

of the methodological bases applied to draw up the Report. 

1.1. Classification proposals 

 

1.1.1. Protected categories 
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BLOCK I 

ETHNIC COLLECTIVE / RACIST AND XENOPHOBIC COLLECTIVE 

 

GROUP I 
RACE / ETHNICITY  

(ORIGIN, IDENTITY OR ETHNIC GROUP) / NATIONALITY 
Arab 

Asian 

Black 

White 

Latino 

Other race/Ethnic origin 

Gypsy 

Nation or national origin 

 

GROUP II 
IDEOLOGY AND POLITICAL ORIENTATION 

 

 

GROUP III 
RELIGION AND BELIEFS 

Islamic (Muslim) 

Christian 

Other Religions 

Atheist or Agnostic 

Anti-semitism 
 

BLOCK II 

SEXUAL COLLECTIVE 

 

GROUP IV 
SEXUAL ORIENTATION 

Gay 

Lesbian 

Heterosexual 

Transexual 

Intersexual 

LGTBI group (Mixed Group) 

 

GROUP V 
SEXUAL IDENTITY  

 

GROUP VI 
GENDER 

Male 

Female 

GROUP VII 
GENDER IDENTITY 

 



11 

 

 

 

BLOCK III 

OTHER COLLECTIVES 

 

GROUP VIII 
ILLNESS AND PEOPLE WITH FUNCTIONAL DIVERSITY/DISABILITIES 

 

GROUP IX 
AGE 

 

GROUP X 
APOROPHOBIA OR SOCIO-ECONOMIC SITUATION 

 

GROUP XI 
FAMILY SITUATION 

 

 

 

1.1.2. Regulations governing discrimination and hate crimes 
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CRIMINAL LEGISLATION ON DISCRIMINATION AND HATE CRIMES  

I. HATE CRIMES  

     1.1. Stricto Sensu precepts 

� Art. 22.4 CP [aggravating circumstance of gender for discriminatory reasons] 
� Art. 170.1 CP [crime of threats to terrorise a group] 
� Art. 174 CP [torture for discriminatory reasons] 
� Arts. 510 CP [crime of incitement to hatred, hostility, discrimination or violence] and 

510 bis CP [criminal liability of legal entities] 
 

� Art. 515.4 CP [crime of conspiracy to encourage or incite discrimination, hatred or 
violence] 

     1.2. Supplementary or Functional Precepts    
� Art. 160.3 CP [reproductive human cloning and selection of race] 
� Art. 173.1 CP [degrading treatment] 
� Art. 197.5 CP [discovery and disclosure of secrets affecting particularly sensitive 

personal data] 
 

� Arts. 522 - 526 CP [crimes against freedom of conscience, religious feelings and 
respect for the dead: 

a) conducts in relation to the exercise of religious freedom or freedom of 
worship (arts. 522 - 523 CP). 

b) acts of profanation offending religious feelings (art. 524 CP). 
c) derisive conduct in relation to religious freedom or freedom of worship (art. 

525 CP). 
d) desecration of sepulchres and graves and profanation of bodies (art. 526 

CP).] 
� Art. 607 CP [crimes of genocide] 
� Art. 607 bis CP [crimes against humanity] 
� Art. 611.6 CP [aggravated instances of inhumane and degrading practices involving 

outrages against protected persons in the event of armed conflict] 

II. DISCRIMINATION CRIMES  

� Art. 314 CP [employment discrimination] 
� Art. 511 CP [discriminatory refusal to provide a public service] 
� Art. 512 CP [discriminatory refusal to provide a professional or business service]  

 

ADMINISTRATIVE REGULATIONS ON DISCRIMINATION AND HATE CRIMES 

Spanish Law 19/2007 of 11 July against violence, racism, xenophobia and intolerance in sport [BOE 

166, 12 July 2007, pages 29946 to 29964]. 

 
Spanish Law 10/2015 of 23 December on public events and recreational activities [BOPV, 7 January 

2016, nº 3]. 
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1.2. Positioning and explanation of the classification by categories  

 1.2.1. Comparative terminology classification references 

This section on the terminological delimitation of protected categories in hate incidents is 

based on statistics in databases supplied by the Ertzaintza police force.  

Where necessary, however, further information was obtained from three conceptual 

frameworks or points of reference. Firstly, from the 1990 US Hate Crime Statistics Act (HCSA), 

and also from its more recent Hate Crime Data Collection Guidelines and Training Manual (2015)2. 

The HCSA is held to be the first US federal law requiring information on these types of crimes to 

be compiled and published. Secondly, information has been drawn from domestic criminal 

regulations, specifically Articles 22.4 and 510 of the Spanish Criminal Code. This vision 

concentrating on two specific articles, in terms of implementation of terminology, is connected to a 

political-criminal response focusing on two major areas of action: aggravation of crimes through 

hatred, and the criminalisation of hate speech. Both these legislative trends are taken into account 

in our Criminal Code, and are thus represented by arts. 22.4 and 510 CP as the two maximum 

exponents of the trends3. The fact, however, that these articles are the main exponents of criminal 

laws against intolerance would not cover all articles geared towards this purpose. In fact, these two 

articles contain the most extensive and comprehensive categorised lists of protected groups in the 

entire Criminal Code, and thus it makes sense to focus our analysis of these precepts in this section.  

In addition to the above, when necessary further allusions will be made to the latest Report on 

Trends in Incidents relating to Hate Crimes in Spain, produced by the Ministry of the Interior and 

publicly available since 8 June 20174. The table below shows the main terminology differences used 

in the sources quoted. 

  

                                                           
2 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
“Hate crime data collection”, 68 pages. 
 
3 LANDA GOROSTIZA, Los delitos de odio, passim. 
 
4 MINISTRY OF THE INTERIOR, "Informe sobre la evolución", p. 13. 
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Finally, for the purposes of quantifying the compilation of hate crimes, it should be pointed 

out that the Ertzaintza had worked with the possible concurrence of up to two markers (for example, 

homosexuality and functional diversity/disability) as a maximum in a specific scenario. The FBI, 

on the other hand, disregards quantitative limitations, though not qualitative limitations, since it 

does not state the specific motivations pertaining to scenarios of multiple-bias incidents. The Report 

sets out to surpass both standards in the future. The fact that several protection characteristics may 

be associated with victims increases the likelihood of their victimisation, because this boosts their 

public exposure or visibility in relation to several types of prejudices. In other words, victims find 

it more difficult to melt into the background, and this renders them more vulnerable. 

Intersectionality is indeed an issue with much room for improvement, although at the present time 

it cannot be addressed across its full dimension due to the limitations inherent to the Report. 

It is also clear that, from the point of view of policing, the greater the number of protected 

categories, the greater the difficulty in terms of proper identification of the category. This expansion 

of collectives may impair levels of trust and cooperation in victims, because some of them may feel 

that proper account will not be taken of the incident in which they are involved. Our approach in 

hate incidents, however, is pro-victim and supports the collectives affected, in such a way that police 

units must detect and monitor any hatred or hostility manifested in certain communities. 

Cooperation with the victim is inexcusable, and to this end our main concern must focus on an 

operational design to prioritise and maximise the exercise and enjoyment of Human Rights. Thus it 

may be appreciated that in this case it is not so much a rigid closed list of protected categories, but 

rather the intention of providing protection for any vulnerable groups present in the Autonomous 

Basque Community. This vulnerability is also represented by historical patterns of bias which, 

although they materialise on a small scale on a daily basis (consider micro-machoism, for example), 

entail a substantial impact on the victim and the community itself when they are considered 

cumulatively in their own context of secular domination.  
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 1.2.2. Proposal of categories: general explanation 

 

BLOCK I 

ETHNIC COLLECTIVE / RACIST AND XENOPHOBIC COLLECTIVE 

 

GROUP I 
RACE / ETHNICITY  

(ORIGIN, IDENTITY OR ETHNIC GROUP) / NATIONALITY 
Arab 

Asian 

Black 

White 

Latino 

Other Race/Ethnic origin 

Gypsy 

Nation or national origin 
 

For the purposes of this report, hereinafter the term "ethnicity" employed in the Hate Crime 

Statistics Act (HCSA) will be considered to identify any of the following three concepts: "Ethnic 

Origin", "Ethnic Identity" or "Ethnic Group"*5. In any case the FBI provides an understanding via 

the Hate Crime Data Collection Guidelines and Training Manual (2015), which contains 

operational definitions for the compilation of hate-fuelled incidents. 

Racial bias is defined as a "preformed negative opinion or attitude toward a group of persons 

who possess common physical characteristics, e.g. color of skin, eyes, and/or hair, facial features, 

etc., genetically transmitted by descent and heredity which distinguish them as a distinct division of 

humankind, e.g., Asians, Blacks or African Americans, whites"6. Ethnicity bias is defined as "a 

preformed negative opinion or attitude towards a group of people whose members identify with 

each other, through a common heritage, often consisting of a common language, common culture 

(often including a shared religion) and/or ideology that stresses common ancestry. The concept of 

ethnicity differs from the closely related term race in that "race" refers to grouping based mostly 

upon biological criteria, while "ethnicity" also encompasses additional cultural factors"7. Finally, 

ancestry is conceived as "an ethnicity subcategory", i.e. "a preformed negative opinion or attitude 

                                                           
5 A document co-published by the Spanish Ministry of Education, Culture and Sport expressly associates the terms 
"ethnicity" and "ethnic nature" "(…) in the specific sense of the cultural and historical identity of a person, based on the 
person's affiliation due to birth (or, in some cases, through marriage) to a certain ethnic group"*. DADZIE, 
Herramientas contra el racismo en las aulas, p. 109. 
 
6 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 11. 

7 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 11. 
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toward a group of people based on their common lineage or descent"8. With respect to the term 

"race", there is awareness concerning its lack of any scientific basis, but it is employed because it is 

the term most frequently employed by the public at large. This allusion remains, moreover, a social 

construction, making it a practical tool for the purposes of compiling data9. 

The Hate Crime Data Collection Guidelines and Training Manual (2015) elaborates further 

on the specific groups to be protected in the wake of the above definitions of racial and ethnicity 

bias. In this regard, the subcategory: 

• Arab includes “a person having origins, and/or ancestry, in any of the Arabic speaking 

peoples of Lebanon, Syria, Palestine, Jordan, Iraq, Saudi Arabia, Yemen, Oman, United 

Arab Emirates, Qatar, Bahrain, Kuwait, Egypt, Libya, Tunisia, Comoros, Algeria, 

Morocco, Sudan, Djibouti, Mauritania and Somalia10. 

• Asian includes "a person having origins in any of the original peoples of the Far East, 

Southeast Asia, or the Indian subcontinent including, for example, Cambodia, China, 

India, Japan, Korea, Malaysia, Pakistan, the Philippine Islands, Thailand and Vietnam"11. 

                                                           
8 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 11. 
 
9 The preference given in this report to the term "race" as a specific category, rather than "racism" or "xenophobia", has 
a greater dimension in addition to its practical nature. Racism and xenophobia are related, but are superimposed over 
racial issues. If we take race to mean the natural grouping of human beings with a number of common hereditary 
physical features, racism is not constructed by a logical superimposition, taking account of these phenotypical factors 
alone. A mutation has taken place which compels us to talk about new racism or subtle racism. Therefore racism does 
not solely or exclusively comprise racial groups (racism in the strict sense), but also ethnicities and cultures. In 
accordance with this broader concept, we wish to point out the ECRI's General Policy Recommendation 7 of 13 
December 2002, among others, which defines racism as "(…) the belief that a ground such as "race", sex, colour, 

language, religion, nationality or national or ethnic origin justifies contempt for a person or a group of persons (...)". 
It may therefore be concluded that racism goes beyond concepts that are strictly racial - i.e. phenotypical concepts - and 
is also present, though not necessarily, in other adjacent realities. Even beyond this transversality of racism, there can 
be no ignoring its aspect of intergroup superiority or inferiority which presupposes a right of historical domination with 
respect to another group. In this regard, the concept of racism links into structural aspects. We might say, on the other 
hand, that the term "race" is more aseptic and does not connote any invocation of supremacy or inferiority, but simply 
acts as a classifier to boost the operativity of the data handling that is required for our report. By way of a summary, as 
AGUILAR GARCÍA concludes, "racism constitutes a discriminatory belief and attitude which consists of considering 
the natural superiority of one group to another, in both its individual and institutional aspects"*. For further reading, see 
AGUILAR GARCÍA, "Manual práctico para la investigación", pp. 44-48. 

Nor should xenophobia be confused with racism, since this is more a feeling of rejection rather than an ideology of 
superiority. Xenophobia, in fact, focuses exclusively on that which is foreign, either real or perceived (unlike racism). 
It consists of fear, aversion, hatred, hostility or rejection - generally groundless and the product of a social construction 
- with regard to the unknown. In other words, towards the cultural baggage (culture, traditions, values etc.) of foreign 
agents. AGUILAR GARCÍA, "Manual práctico para la investigación", p. 48. 

10 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 12. 
 
11 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 12. 
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• Black includes "a person having origins in any of the Black racial groups of Africa"12. 

• White includes "a person having origins in any of the original peoples of Europe, the 

Middle East, or North Africa"13. 

• Latino includes "a person of Cuban, Mexican, Puerto Rican, South or Central American, 

or other Spanish culture or origin, regardless of race (...)"14. In awareness of the marked 

Americanisation of this partial definition by the FBI, it seems clear that in the collective 

imaginary of the Basque population this category is associated with any links between a 

person and Latin America. 

• Other Race / Ethnicity includes a "person of a different race/ethnicity/ancestry than is 

otherwise included in this combined category"15.  

The specific categories and subcategories into which the terms race, ethnicity and ancestry 

branch out in the HCSA fully match the terminology of the documentation used and published by 

the US Department of Trade's Census Bureau. It is, in fact, the US statistics census that is used by 

GARNER to demonstrate that the definitions of the umbrella categories used by the government 

agency are eminently geographic, focusing on specific countries or zones. This reference to the 

country of origin, in the genealogies of certain people, will go back several generations. Ethnicity 

is therefore constructed on the basis of race, in what may be termed the result of a conjunction of 

variables (religion, linguistic distinctions etc.) within an already racialised group. Thus an ethnicity 

bias entails the disappreciation of the cultural component and of any variables into which this is 

broken down. In short, ethnicity is a construction which co-exists alongside race, and operates in 

parallel on an underlying plane16. This statement is adopted in a somewhat qualified format, because 

according to AGUILAR GARCÍA the visible physical features which distinguish some groups from 

others may or may not be a component of a specific ethnic group17. 

                                                           
12 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 12. 
 
13 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 13. 
 
14 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 12. 
 
15 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 12. 
 
16 GARNER, Racisms, pp. 44, 53 and 63. 
 
17 AGUILAR GARCÍA, "Manual práctico para la investigación", pp. 48 and 49. 
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In short, the HCSA uses a methodology based on the phenotypical characteristics of a person 

as the main indicator employed by the perpetrator of a hate incident to link the victims themselves, 

or the victims in relation to the ancestors of whom they are the descendants, to a real or alleged 

specific geographic origin. Subsequently, the cultural component would break down the victims' 

origins into a recognisable format (homing in on variables such as religion, language, ideology, 

attire, customs, way of life etc.), presenting us with an ethnicity bias. The use of "ancestry" along 

with race and ethnicity, as the FBI indeed states, is considered redundant and unnecessary. 

Nor may the fact be ignored that the marker "nation" appears in the list of reasons stated in 

art. 22.4 CP and also in art. 510 CP. Art. 510 CP also refers to "national origin", although it may be 

concluded that both terms in fact refer to the nationality of the victim18. Adopting this point of view, 

ROIG TORRES points out that "including national origin considers discrimination arising from the 

present nationality and also the nationality at birth"*19. However, we are also aware of the doctrinal 

discrepancies in relation to this issue, since authors such as DÍAZ Y GARCÍA CONLLEDO claim 

that "(...) national origin is not identical to nationality, and therefore even if a person changes their 

nationality, discrimination due to their national origin (even if they have lost the nationality linking 

them to this origin) is still possible (...)"*20.  

According to DÍAZ LÓPEZ, however, the issue generating controversy in this area is the 

interpretative issue: "(…) must this be understood in a more regulatory sense (as belonging to a 

State ruled by the same government, as in "Andorran nation" or in a cultural sense (as belonging to 

the same origin, with the same language and a common tradition, as in "Catalan nation") [?]"*. In 

this writer's opinion, it would be proper to accept the former hypothesis, since referring to a cultural 

nation would be redundant and would be bereft of any content following consideration of ethnicity 

previously. Moreover, art. 2 CE21 places “nationalities and regions" on the same level, and therefore 

giving some kind of priority to the former over the latter would be little less than arbitrary and 

groundless discrimination. In any case, this thesis terminates with the idea that "(...) through 

ideology or ethnicity, Article 22.4 CP may be applied to scenarios of hatred of autonomous 

                                                           
18 AGUILAR GARCÍA, "Manual práctico para la investigación", p. 56. 
 
19 ROIG TORRES, "Los delitos de racismo y discriminación", p. 1264. 
 
20 DÍAZ Y GARCÍA CONLLEDO, Protección y expulsión, pp. 323-324. 
 
21 Art. 2 CE: "The Constitution is based on the indissoluble unity of the Spanish Nation, the common and indivisible 

homeland of all Spaniards, and recognises and guarantees the right to self-government of the nationalities and regions 

of which it is composed and solidarity among them all"*. 
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community nationalities"*22. This view is also shared by AGUILAR GARCÍA, since he notes that 

"(...) the nation concerned here [as we are referring to nation or national origin as a category] is 

solely and exclusively the nation in the judicial-constitutional sense, as stated by the Constitutional 

Court in Ruling 31/2010 of 28 June 2010"*23. 

The ethnic "gypsies" group will also maintain the local presence in the autonomous 

community as assigned by the Ertzaintza, as deemed advisable by the social reality of the Basque 

Country. To this end, it will be sufficient to find some sort of connection of people to the marked 

cultural characteristics of the gypsy community to enable hate incidents to be classified. According 

to GARNER, the past history of nomad groups (including gypsies, inter alia), their origins, their 

cultural specifics and their common characteristics are particularly relevant for the groups 

themselves, which strive to combat representations of them produced by more powerful institutions 

such as the State and communication media24. For want of another definition in this regard, there 

follows a transcription of  the ECRI General Policy Recommendation 13 on combating anti-

Gypsyism and discrimination against romany/Gypsies, adopted on 24 June 2011: "(…) anti-

Gypsyism is a specific form of racism, an ideology founded on racial superiority, a form of 

dehumanisation and institutional racism nurtured by historical discrimination, which is expressed, 

among others, by violence, hate speech, exploitation, stigmatisation and the most blatant kind of 

discrimination". 

 

BLOCK I 

ETHNIC COLLECTIVE / RACIST AND XENOPHOBIC COLLECTIVE 

 

GROUP II 
IDEOLOGY AND POLITICAL ORIENTATION 

 

Political orientation may be understood as an ideological division, and protection of this may 

be justified by the historical context of certain countries. Partially echoing the definition of hate 

incidents for ideological reasons set out in the Report on Trends in Incidents relating to Hate Crimes 

in Spain. this entails action against individuals or groups on the basis of ideas essentially shared by 

a sector of society in relation to aspects such as politics, science, economics, culture and morals25. 

                                                           
22 DÍAZ LÓPEZ, El odio discriminatorio, pp. 295-298. 
 
23 AGUILAR GARCÍA, "Manual práctico para la investigación", p. 56. 
 
24 GARNER, Racisms, p. 57. 
 
25 MINISTRY OF THE INTERIOR, "Informe sobre la evolución", p. 64.  
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However, it seems logical and advisable to define ideology as referring exclusively to political 

hatred, and thus employ the "religion and beliefs" label (Group III) as referring to dogmas or 

doctrines in relation to divinity. This is the position taken up by DÍAZ LÓPEZ, who considers that 

"(...) "ideological motivation" includes cases in which perpetrators, supporting a certain mode of 

political organisation in the Spanish State, commit their crimes because the convictions of their 

victims differ in this respect"*26. 

In this case, however, on the basis of the above the author explains the possible orientation of 

cases that could lead to confusion because they lie midway between political ideology and ethnicity. 

By way of example, if a hate crime is perpetrated against a Basque citizen - simply because this 

person is Basque - this would present us with two alternative judicial scenarios: 

1. The scenario will concern "ideology and political orientation" (Group II) if the criminal act 

is based on "(...) beliefs in relation to organisation of the polis, either with the current status 

of the Spanish State as a parliamentary monarchy, its transformation into a totalitarian 

State, its mutation to a federal Republic, the dissolution and creation of other independent 

States, or any other forms of political organisation"*. To sum up, when the emotion 

dependent on and stemming from the perpetrator's bias arises "(...) as a consequence of the 

"independentist nationalism" / "Spanish nationalism" dichotomy"*27. 

2. The scenario will concern our "other race/ethnic origin" category (a marker in Group I), 

for example, when the emotion of hate towards the victim arises because the victim, by 

way of an example, "(...) was communicating in Basque (and this identified the victim as 

a member of Basque society)"*28. Thus aspects such as a common language or any other 

shared cultural characteristics forming the basis of a national minority's ad intra and ad 

extra identity and common sense of belonging to that minority will give rise to 

discriminatory ethnic queries. 

         Greater reluctance emerges in furnishing protection to the State or Government, i.e. 

institutional protection (e.g. via the police), through hate incidents. This is a tempting option which 

is nurtured by certain social media, but it is inconsistent with the general framework of protection 

underlying the standards of human rights. In other words, it is ultimately a question of protecting 

the human rights of certain collectives, not the State. However, this does not mean that other existing 

                                                           
26 DÍAZ LÓPEZ, El odio discriminatorio, p. 289. 
 
27 DÍAZ LÓPEZ, El odio discriminatorio, pp. 289-290. 
 
28 DÍAZ LÓPEZ, El odio discriminatorio, p. 290. 
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means of enhanced and institutional protection are being questioned - consider, for example, the 

case of an attack on a figure of authority. In short, any police officer may be victimised in hate 

crimes (e.g. racially motivated or sexually oriented) to the same extent as any other person, but he 

or she certainly will not need to boost this protection via criminal law through an autonomous 

category or, more precisely, through the interpretation of the ideological category at issue when 

attacked as an institutional representative of the security forces29. 

BLOCK I 

ETHNIC COLLECTIVE / RACIST AND XENOPHOBIC COLLECTIVE 

 

GROUP III 
RELIGION AND BELIEFS 

Islamic (Muslim) 

Christian 

Other Religions 

Atheist or Agnostic 

Anti-semitism 
 

Religious bias is defined in the following terms by the Hate Crime Data Collection 

Guidelines and Training Manual (2015): "A preformed negative opinion or attitude toward a group 

of persons who share the same religious beliefs regarding the origin and purpose of the Universe 

and the existence or non-existence of a supreme being, e.g. Catholics, Jews, Protestants, atheists"30. 

However, given the religious diversity that exists in the Basque Country, it is advisable not to use 

the subsequent markers offered by the FBI. Even so, the Ertzaintza shares some similarities with the 

FBI in certain markers, while others could be picked up ex novo or simply reworded. 

� In the specific case of the Islamophobic neologism that the Ertzaintza has adopted, its use is 

extremely controversial in the field in which we are operating, given that there are academic 

positions which conceive it more or less restrictively. In fact, its equivalence with the so-

called new racism or cultural racism could also be assumed, which denotes intolerance not 

only of the Islamic or Muslim religion per se, but also of insurmountable cultural aspects that 

go beyond it in dimensions31 that would situate the marker of Islamophobia within the 

ethnicity group, entering into conflict with other markers included.  

                                                           
29 LANDA GOROSTIZA, Los delitos de odio, pp. 100 and following. 
 
30 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 13. 
 
31 GARNER, Racisms, p. 246. 
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The FBI's use of terminology is understood as closest to its inclusion within motivation due 

to religious orientation. In this way, "Islamic" (Muslim) is understood as "a person who 

follows the monotheistic religion of Muslims, which includes belief in Allah as the sole deity 

and in Muhamad as his prophet. Practitioners of the Islamic faith follow the teachings of the 

Koran and practice the Five Pillars of Islam: praying, fasting during Ramadan, almsgiving, 

pilgrimage, and declaration of faith"32.  

However, including hate incidents against Muslims could be considered in the future, albeit 

in a more appropriate group and not in the religious markers at issue here. This would be 

motivated by the fact that many attacks on Muslims are due to the political belief that they 

are a threat to security rather than by fear or hatred of Islam33. 

� In contrast to the anti-Christian marker in the Ertzaintza database, the FBI lists the three main 

branches of the Christian faith separately: Catholic, Protestant and Orthodox. In addition, a 

rather jumbled group is added as a final category, that of "anti-other Christians". 

In the case of the Basque Country, the Ertzaintza has compiled hardly any hate incidents in 

which the victims are Christians simply because they are Christians, and thus it would be 

advisable to combine the previous markers under the unitary formula of "Christian". In this 

way, reference is made to a person who follows religions based on the life and teachings of 

Jesus Christ. Thus, this kind of hate incident includes any opposition to Christians, to the 

Christian religion, or to the practice of Christianity (including any attack on Christians and 

on figures which represent their belief)34. 

                                                           
In fact, according to the quote from the Movement against Intolerance collected by AGUILAR GARCÍA,"(...) the 
concept[of Islamophobia] is improperly used to discredit or silence legitimate criticism of Islam, especially in relation 
to civil liberties and human rights (…). The dangerous and well-known "hypothesis" of the clash of civilisations is well 
fuelled by Islamophobia. It is precisely the discomfort generated by the term Islamophobia that leads some international 
and intergovernmental bodies, such as the OSCE to refer more specifically to "intolerance of and discrimination against 
Muslims"*. However, a combined publication by the OSCE, the Council of Europe and UNESCO notes: “(…) it should 
be borne in mind that intolerance and discrimination against Muslims are closely linked to other forms of discrimination 
and can co-exist with feelings of rejection of immigration, xenophobia, racism, or gender bias. All this could multiply 
the forms of discrimination that some people suffer."* AGUILAR GARCÍA, "Manual práctico para la investigación", 
pp. 54 and -55. 
 
32 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 14. 
 
33 GITHENS-MAZER; LAMBERT MBE, “Islamophobia and anti-muslim”, p. 17. 
 
34 ANDREU ARNALTE, "Conceptos generales", p. 13. 
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� In addition, the category of "other religions" envisaged by both the FBI and the Ertzaintza 

would serve as a framework for the other alternatives that might follow at any given time. In 

other words, in reference to those who follow other religions not previously included. 

� A further category contemplated by the FBI is anti-atheist and anti-agnostic. While the former 

refers to "the person who does not believe in the existence of a deity"35, the latter refers to 

"the person who believes that the existence or nature of an ultimate reality, such as a deity, is 

unknown, and probably unknowable"36. The inclusion of these two markers is justified by 

the fact that they cover a whole potential phenomenology that the previous reference to "other 

religions" does not cover. Thus "atheist or agnostic" is added as a unitary marker. 

Finally, those who currently identify with the Jewish denomination include believers in 

Judaism and all those who trace their ancestors to Jewish communities anywhere in the world. The 

FBI has added the "Jewish" category to the HCSA's religion markers, and the Hate Crime Data 

Collection Guidelines and Training Manual (2015) already included "Jewish" (Judaism). The latter 

document states that a Jew is "a person who identifies himself or herself as a member of the religious 

and/or ethnic group that descended from the ancient Hebrews and is characterised by belief in one 

transcendent God who revealed Himself to Abraham, Moses, and the Hebrew prophets. Jewish 

religious practice is based on the Hebrew Scriptures (the "Torah") and rabbinic laws and customs"37. 

The Ertzaintza directly includes anti-Semitism as an autonomous category, which seems appropriate 

due to the complexity of an unequivocal and uncontroversial cataloguing of this group. Moreover, 

another explanation for its autonomy can be found in the indelible mark of the national-socialist 

experience in Europe and in its markedly anti-Semitic character. 

From an anthropological point of view, the term Semitic is related to the indigenous peoples 

of the Middle East who speak a language belonging to the Semitic family, which today should not 

include only the Hebrew people, even though it is universally accepted in the discriminatory 

framework in which we operate. Otherwise, another way of understanding this is to accept as Jewish 

any person who believes in the Jewish religion. However, among the believers of this religion, 

communities are formed with very close ties and much internal cohesion. On this basis, being Jewish 

also began to take on an "ethnic" meaning, referring to anyone descended from Jewish ancestors. In 

                                                           
35 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 13. 

36 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 13. 

37 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 14. 
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recent centuries, many Jews have ceased to be religious. Some converted to other religions and 

others became atheists, but by descent or cultural affiliation, they continued to be considered as 

"Jews". The next difficulty stems from the fact that, although we talk about an ethnicity, there is no 

awareness of a common identity; since pre-Roman times, Jewish communities had been formed in 

various countries in Europe, Africa and Asia, and in each place where very different languages, 

traditions and daily customs were established and developed. In general, the phenomenon of anti-

Semitism takes on various forms and encompasses a unique combination of ethnic, religious, 

cultural, economic and political motivations38. 

In knowledge of all this, the previous definition of the Hate Crime Data Collection Guidelines 

and Training Manual (2015) for the notion of a Jew is partially adopted, understanding now that by 

"anti-Semitism" we mean intolerant rejection or prejudice towards the person who identifies himself 

or herself as a member of the religious and/or ethnic group descended from the ancient Hebrews. 

All this, as we have said, is in awareness of the relative inaccuracy of such a definition. 

BLOCK II 

SEXUAL COLLECTIVE 
 

GROUP IV 
SEXUAL ORIENTATION 

Gay 

Lesbian 

Heterosexual 

Transexual 

Intersexual 

LGTBI group (Mixed Group) 

BLOCK II 

SEXUAL COLLECTIVE 

 

GROUP V 
SEXUAL IDENTITY 

 

As far as the sexual collective is concerned, an initial framework is presented that will 

facilitate the collection of more detailed data on this group in the future. 

The Ertzaintza does not make distinctions within this group, and thus the categories compiled 

by the FBI with its conceptual definitions from the Hate Crime Data Collection Guidelines and 

Training Manual (2015) are addressed first. The manual refers to sexual-orientation bias as "a 

                                                           
38 AGUILAR GARCÍA, "Manual práctico para la investigación", p. 54. 
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preformed negative opinion or attitude toward a person or group of persons based on their actual or 

perceived sexual orientation", while "sexual orientation" is understood as "(...) a person’s physical, 

romantic, and/or emotional attraction to members of the same and/or opposite sex, including lesbian, 

gay, bisexual, and heterosexual (straight) individuals"39. It should be noted here that a clear 

distinction must be made between sexual orientation and sexual preference, since the latter would 

imply a certain willingness in sexual choice40. However, the Hate Crime Data Collection Guidelines 

and Training Manual (2015) does not include "sexual identity", which can be understood succinctly 

as the self-classification judgment (man-woman) made on the corporeal, i.e. one's own physical or 

biological characteristics (genitals, body shape etc.), on the basis of which sexual orientation would 

be defined. Moreover, according to AGUILAR GARCÍA, as it transpired from the Criminal Code, 

sexual identity refers to the "(...) set of sexual characteristics that make us genuinely different to 

others: our sexual preferences, our feelings or our attitudes towards sex. It could simply be said that 

it is the feeling of masculinity or femininity (with any nuances that may be required) which will 

accompany the person throughout his or her life, not always in accordance with his or her biological 

sex, or with his or her genitality"*41. 

The FBI's subcategories are as follows: 

� Bisexual. People who are physically, romantically, and/or emotionally attracted to both 

men and women42. However, more than the fact of bisexuality itself, it is likely that in 

most cases the bias which really motivates the author's behaviour is a homosexuality bias. 

Therefore, its disaggregated consideration for the purposes of this Report is excluded for 

the time being. 

� Gay. People who are physically, romantically, and/or emotionally attracted to people of 

the same sex43. The FBI subsequently notes that, for operational reasons, when reporting 

an anti-gay hate crime incident, the victim must be male. 

                                                           
39 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 15. 
 
40 AGUILAR GARCÍA, "Manual práctico para la investigación", p. 59. 
 
41 AGUILAR GARCÍA, "Manual práctico para la investigación", p. 60. 
 
42 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 16. 

43 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
“Hate crime data collection”, p. 16. 
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� Lesbian. People who are physically, romantically, and/or emotionally attracted to other 

women44. Here the FBI is aware that many women would much rather be referred to as 

gay women, although for working purposes this term is not used. 

� Heterosexual. People who are physically, romantically, and/or emotionally attracted to 

people of the opposite sex45. 

� LGTB group (Mixed Group). The FBI also contemplates this marker, but uses it "(...) to 

refer to community organisations or events that serve lesbian, gay, bisexual, transgender, 

and allied people"46. The following is an example: "Late in the night, a group of 

individuals broke in to a local Lesbian, Gay, Bisexual, and Transgender (LGBT) Center: 

The group painted well-known and recognized LGBT epithets on the walls and stole the 

gay pride rainbow flag that was flown above the front door of the center.47 

In view of the above, transgender and intersexual could be incorporated as new independent 

categories. "Transexual" refers to the person who has the conviction and feeling of belonging to the 

opposite sex to the biological sex. "Intersexual" refers to a person born with sexual anatomy, 

reproductive organs and/or chromosome patterns that do not necessarily fit the typical definition of 

male or female. 

BLOCK II 

SEXUAL COLLECTIVE 

 

GROUP VI 
GENDER 

Male 

Female 

 
BLOCK II 

SEXUAL COLLECTIVE 

 

GROUP VII 
GENDER IDENTITY 

                                                           
44 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 16. 
 
45 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 16. 
 
46 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 16. 
 
47 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 18. 
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According to the Hate Crime Data Collection Guidelines and Training Manual (2015), gender 

bias is "a preformed negative opinion or attitude toward a person or group of persons based on their 

actual or perceived gender, i.e. male or female"48. However, gender is defined as a synonym of sex, 

in the biological sense to refer to the markers it comprises (male and female)49. The Report on 

Trends in Incidents relating to Hate Crimes in Spain also50 refers indistinctly to motivations based 

on gender and sex. The truth is that this could also reflect certain symptoms of fragility, since it 

would be in open contradiction with the spirit of LO 1/2015, which in its Explanatory Memorandum 

explains that the incorporation of gender in the discriminatory aggravating circumstance of art. 22.4 

CP is due to the fact that "(...) gender, understood in accordance with the Council of Europe's 

Convention 210  on preventing and combating violence against women and domestic violence, 

adopted in Istanbul by the Council of Europe's Committee of Ministers on 7 April 2011, as "the 

socially constructed roles, behaviours, activities and attributes that a given society considers 

appropriate for women and men", may constitute a basis for discriminatory actions other than 

those covered by the reference to sex"* (Aptdo. XXII, E.M. of LO 1/2015).  

The joint use of sex and gender for the purposes of this Report would require that the logic 

behind their interchangeability be made clear ex ante, with two alternatives: 1) A purely biological 

sense used by the FBI and determined at the time of conception [XX and YY sex chromosomes, Y 

sex-determining chromosomes]; or 2) Social categorisation, from which motivated crime arises "(...) 

because their behaviour [that of the man or the woman] offends mainstream thinking with regard to 

how one should act according to one’s sex [in the biological sense] (...)"51.  

                                                           
48 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
“Hate crime data collection”, p. 10. 

49 "Gender - (noun) This term is used synonymously with sex to denote whether a newborn is male or female at birth, 
e.g., "it’s a boy" or "it’s a girl."  
 

Male – An individual that produces small usually motile gametes (as spermatozoa or spermatozoids) which 
fertilise the egg of a female.  
 
Female – An individual of the sex that bears young or produces eggs". 

LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
“Hate crime data collection”, p. 10. 

50 MINISTRY OF THE INTERIOR, "Informe sobre la evolución", p. 13. 
 
51 MINISTRY OF EMPLOYMENT AND SOCIAL SECURITY, "La persecución penal", p. 45. 
 
This is an extract from a practical guide by the ODIHR-OSCE, as a result of collaboration between the Ministry of 
Foreign Affairs and Cooperation, the General State Prosecutor's Office and the Ministry of Employment and Social 
Security's General Secretariat for Immigration and Emigration. Original version: ODIHR/OSCE, "Prosecuting hate 
crimes", 99 pages.  
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According to the Hate Crime Data Collection Guidelines and Training Manual (2015), gender 

bias is "a preformed negative opinion or attitude toward a person or group of persons based on their 

actual or perceived gender, i.e. male or female"52. "Gender identity" is defined as "a person’s internal 

sense of being male, female, or a combination of both; (...)"53. Therefore, we are dealing with a man-

woman self-classification judgment based on aspects (values, behaviours and roles) that have been 

shaping men and women culturally down through history. As the FBI points out, a transgender 

person can express his or her gender identity through certain characteristics, such as clothing, hair, 

voice, manners or patterns of behaviour that do not fit certain gender-based expectations of society.  

Also, according to the FBI the “transgender” marker refers to a person who identifies as a 

different gender from their gender as determined at birth”54. In addition, it is important to bear in 

mind that a transgender person may externally express his or her gender identity all the time, some 

of the time, or at no time. The FBI also describes “gender-nonconforming” as “a person who does 

not conform to the gender-based expectations of society, e.g., a woman dressed in traditionally male 

clothing or a man wearing makeup”55. But how do we know if the hate incident is caused by one of 

the forms of expression of gender identity used by a transgender person or by the simple 

dissatisfaction of social expectations of someone who does not conform to gender? There are 

different intersections where, while their distinction makes sense in theory, in practice this is a 

controversial issue. In principle, it is advisable to maintain gender identity and avoid the use of 

markers behind this group, thus avoiding possible overlaps. 

BLOCK III 

OTHER COLLECTIVES 

 

GROUP VIII 
ILLNESS AND PEOPLE WITH FUNCTIONAL DIVERSITY/DISABILITIES 

 

Disability is an autonomous framework category for the HCSA, while the Ertzaintza classifies 

it along with illness. The HCSA also considers two subcategories: anti-physical (i.e. physical 

disability) and anti-mental (i.e. psychological or mental disability). Here the Hate Crime Data 

                                                           
52 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 10. 
 
53 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 10. 

54 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 11. 
 
55 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 10. 



30 

 

 

 

Collection Guidelines and Training Manual (2015) defines disability bias as “a preformed negative 

opinion or attitude toward a group of persons based on their physical or mental impairments, 

whether such disability is temporary or permanent, congenital or acquired by heredity, accident, 

injury, advanced age, or illness”56. Mental disability is defined as “any mental impairment or 

psychological disorder such as: organic brain syndrome, emotional or mental illness, and specific 

learning disabilities”57. Finally, physical disability refers to “any physical impairment; any 

physiological disorder or condition, cosmetic disfigurement, or anatomical loss affecting one or 

more of the following body systems: neurological, musculoskeletal, special sense organs, 

respiratory (including speech organs), cardiovascular, reproductive, digestive, genitourinary, hemic 

and lymphatic, skin, and endocrine”58. 

Furthermore, although the Hate Crime Data Collection Guidelines and Training Manual 

(2015) does not specifically mention it, the Americans with Disability Act (ADA) provides a 

definition of a "disabled person"59. According to the ADA, a "disabled person" is someone: 

� who has a physical or mental impairment that substantially limits a "major life activity"; or  

� who has a record of such an impairment; or  

� who is perceived as having such an impairment. 

Art. 25 CP (recently reformed by LO 1/2015) defines disability as follows: “For the purposes 

of this Code, disability is understood as the situation of a person with permanent physical, mental, 

intellectual or sensory impairments that, when interacting with various barriers, may limit or 

prevent their full and effective participation in society on an equal basis with others”*. 

Art. 25 CP also defines a person with a disability as follows: “Likewise, for the purposes of 

this Code, a person with a disability who is in need of special protection shall be understood to be 

a person with a disability who, whether or not his or her capacity to act has been judicially modified, 

requires assistance or support for the exercise of his or her legal capacity and to take decisions 

                                                           
56 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 9. 
 
57 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 10. 
 
58 LAW ENFORCEMENT SUPPORT SECTION (LESS); CRIME STATISTICS MANAGEMENT UNIT (CSMU), 
"Hate crime data collection", p. 10. 

59 ALTSCHILLER, Hate crimes, p. 354. 
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regarding his or her person, his or her rights or interests on account of his or her permanent 

intellectual or mental deficiency”.* 

It should be noted, however, that in some instances disability is an intrinsic sign of a specific 

disease or syndrome (e.g. some mental disorders require the presence of functional impairment for 

the diagnosis to be made), and in others it is a consequence of that disease or syndrome60. Thus, 

disability becomes "(....) a global term that reflects the various consequences that an illness, injury 

or congenital anomaly can have on human functioning, at different levels"*61. In this regard, the 

disability can be both temporary and permanent, and both congenital and acquired, in the latter case 

because it is hereditary, or due to an accident, injury, old age or illness*62. As may be observed, it 

is interesting to note that there is specificity in the treatment of the term disability with respect to 

that of illness, which would justify separating one from the other. In short, disability may be caused 

by illness, but this is not necessarily so. A further nuance to bear in mind is that, although "the World 

Health Organisation defines illness as the presence of a specific disease or condition", the truth is 

that "(...) as a discriminatory motivation the Criminal Code refers to discriminatory acts against 

people suffering from a lasting illness (such as HIV carriers, AIDS patients and people with hepatitis 

C …)”*63. In this case, regardless of whether AIDS is included within any definition of illness or 

even disability, in our case it is not relevant for the purposes of compiling incidents caused by hate 

and discrimination, as both are in our index of categories in the same reference group (Group VIII). 

Moreover, there is much debate as to the social acceptance of the notion of mental disability, 

amid arguments that psychiatric or mental disability belongs to the medical sphere64. As a result, 

psychosocial disability is also considered a particularly appropriate and interchangeable term, which 

may make sense in the context of the hate incidents concerning us, since it provides a social 

perspective in the psychic differentiation acting as a better support for the protection of people who, 

without having any disability, suffer discrimination for this reason65. 

 

                                                           
60 Extract from the WHO Resource Book, p. 25. 
 
61 GONZÁLEZ VIEJO; COHÍ RIAMBAU; SALINAS CASTRO, Amputación de extremidad inferior y discapacidad, 
2005, p. 4. 
 
62 ALTSCHILLER, Hate crimes, p. 354. 
 
63 ANDREU ARNALTE, "Conceptos generales", p. 13.  
 
64 WHO Resource Book, p. 23. 
 
65 PALACIOS, El modelo social de discapacidad, pp. 348-349. 
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BLOCK III 

OTHER COLLECTIVES 

 

GROUP IX 
AGE 

 

In addition to the Ertzaintza database, the age marker is included in the ODIHR/OSCE's 

influential but legally non-binding working definition66, which is also transcribed in the Report on 

Trends in Incidents relating to Hate Crimes in Spain67. Thus, a hate crime is defined as any criminal 

offence, including offences against persons or property, where the victim, premises, or target of the 

offence are selected because of their real or perceived connection, attachment, affiliation, support, 

or membership of a group that may be based on real or perceived race, national or ethnic origin, 

language, colour, religion, sex, age, mental or physical disability, sexual orientation, or other similar 

factor68. 

The “Hate Crime Laws. A Practical Guide” published by the OSCE in 2009 also includes age 

as one of  the “frequently protected characteristics” in legislation addressing hate crimes, on the 

same level as gender, physical or mental disability, and sexual orientation. Above this level we only 

find the “most commonly protected characteristics” in legislation addressing hate crimes, i.e. race, 

national origin and ethnicity69. Authors such as HERRING also argue that there should be 

recognition of hate crimes perpetrated due to age70.  In our search for a plausible definition around 

this marker we turn to CHAKRABORTI, who defines the term "ageism" as "prejudiced attitudes or 

discriminatory behaviour against the elderly"*71. 

 

 

 

                                                           
66 The Office for Democratic Institutions and Human Rights (ODIHR), an institution of the Organisation for Security 
and Cooperation in Europe (OSCE), has worked hard to provide operational and influential tools for a large number of 
states in different continents (57 at present). The OSCE is the world's largest regional organisation addressing security-
related concerns, as it was created for the purposes of preventing conflicts in and around Europe. Therefore, in line with 
its fundamental concern, it has also fostered an important standard for the comprehension of hate crimes. 
 
67 MINISTRY OF THE INTERIOR, "Informe sobre la evolución", p. 62. 
 
68 ODIHR/OSCE, Combating hate crimes, p. 12. 
 
69 ODIHR/OSCE, “Hate crime laws”, pp. 40 and 43. 
 
70 HERRING, “Elder abuse”, pp. 190 and 191. 

71 CHAKRABORTI; GARLAND, Hate crime, p. 161. 
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BLOCK III 

OTHER COLLECTIVES 

 

GROUP X 
APOROPHOBIA OR SOCIO-ECONOMIC SITUATION 

 

The Report on Trends in Incidents relating to Hate Crimes in Spain defines the term 

aporophobia72 as expressions and conducts of intolerance with reference to “hatred, disgust or 

hostility towards the poor, those with no resources and the helpless”* 73. The reference to the "socio-

economic situation", which covers precariousness as an economic situation subject to 

discrimination, the causes of which can be found in begging or homelessness, also serves as a 

complement. 

According to AGUILAR GARCÍA, since aporophobia is a new concept and is not 

contemplated as a reason for discrimination in the Criminal Code, it should be ascertained whether 

acts committed for this reason could be prosecuted and in most cases be considered demeaning and 

denigrating acts (art. 173.1 CP)74. 

BLOCK III 

OTHER COLLECTIVES 

 

GROUP XI 
FAMILY SITUATION 

 

The 2015 reform of the Spanish Criminal Code goes one step further than the provisions of 

DM 2008/913 and incorporates, among other protected categories, that of the "family situation" (art. 

510 CP). Although there are very few doctrinal references in this regard, DÍAZ Y GARCÍA 

CONLLEDO offers a minimal interpretation, claiming that this allusion refers to"(...) the status of 

being single, married, separated, divorced, widowed, or in a situation of family co-habitation similar 

to marriage in de facto situations", and it also even seems possible for "(...) the various forms of 

filiation"* to be included75. 

                                                           
72 See CORTINA ORTS, Aporofobia, el rechazo al pobre, pp. 17-27, for a brief explanation of the development of the 
term. 
 
73 MINISTRY OF THE INTERIOR, "Informe sobre la evolución", p. 63. 
 
74 AGUILAR GARCÍA, "Manual práctico para la investigación", p. 64. 
 
75 DÍAZ Y GARCÍA CONLLEDO, Protección y expulsión, p 323. 
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1.3. Positioning and explanation of regulations governing discrimination and 

hate crimes 

The OSCE has provided a recurrent working definition on hate crimes. Spain's Ministry of the 

Interior, in fact, quoted this in its 2016 Report on Trends in Incidents relating to Hate Crimes in 

Spain76. 

In this regard the OSCE understands hate crime as "an offence under criminal law...)"77. It is 

entirely a different matter that this Report is based on a wider category which covers all hate 

incidents, regardless of whether or not they constitute a criminal offence. In this case, any act, 

irrespective of whether it constitutes a criminal offence, would be subsumed as a hate crime. This 

is merely a prima facie test of everything which has the appearance of a hate crime (actually a hate 

incident). 

It is also important to specify that hate incidents (or discrimination incidents) by association 

or error will be taken into account for statistical purposes. In the first case the action targets someone 

related to or in contact with one or more persons to whom the main conduct applies, although always 

for one of the reasons listed in the CP. In the second case, this is an erroneous assessment of the 

person by associating him or her with certain characteristics. 

In addition, this Report uses a classification of hate crimes/incidents which groups them 

according to the express (or tacit) content of criminal categories. Thus account is taken of core or 

stricto sensu crimes and complementary or functional crimes78. The Ertzaintza had been classifying 

discrimination crimes in the wake of hate crimes, while in this joint Report the two categories are 

formally differentiated. The fact that the Spanish Criminal Code makes no explicit reference to 

discrimination crimes or hate crimes explains the different doctrinal lines of systematisation of the 

articles within these categories. Even so, the majority doctrine seems to demonstrate a position that 

tends towards separation, even if the explanation of the uniqueness of discrimination crimes with 

respect to hate crimes is substantially different. There are many examples of this phenomenon: 

� According to OSUNA CEREZO, “these [discrimination crimes] are considered to be attacks 

on the legal right to equal treatment either directly or indirectly”*79. Moreover, GÜERRI 

                                                           
76 MINISTRY OF THE INTERIOR, "Informe sobre la evolución", p. 62.  
 
77 ODIHR/OSCE, “Combating hate crimes”, p. 12. 
 
78 LANDA GOROSTIZA, Los delitos de odio, pp. 45 and following. 
 
79 OSUNA CEREZO, “Los delitos de odio”, p. 65. 
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FERRÁNDEZ argues that “it is not sufficient for the crime to attack the principle of equality 

(discrimination crime: e.g. a crime against employees' rights), but, by their nature, hate 

crimes also constitute an attack on a person's dignity (e.g. a violent attack on a homosexual 

due to his sexual orientation)”*80. 

� BERNAL DEL CASTILLO sets out his position as follows: “(…) in the definition of other 

discriminatory offences, the harmful conduct is directed directly against a specific individual 

rather than against the groups with which he or she identifies and, in such cases, the 

legitimacy of the group or collective to feel that it is a passive object of that offence, unless 

expressly prescribed by law, remains secondary. I am referring in particular to crimes which 

in Spanish Criminal Law are classified by case-law as directly discriminatory, such as the 

denial of benefits or services for discriminatory reasons, or the crime of employment 

discrimination”*81. 

� On the other hand, according to DÍAZ LÓPEZ, “(…) a conceptual distinction has been made 

in our legal system between hate crimes (committed with "discriminatory motives") and 

discrimination crimes, where discrimination lies in the effects of the crime on the person 

discriminated against, not in the motivations of the perpetrator"; thus, discrimination crimes, 

in contrast to the motivational conception of hate crimes examined, would seek to 

objectively criminalise discriminatory conduct that "(...) would not be inspired by 

"discriminatory motives", because what constitutes a motive is precisely the existence of 

bias”*82. 

There are also opposing positions, largely motivated by the fact that the emotion of hatred 

referred to in hate crimes is at the epicentre of countless doctrinal discussions. Among the critics, 

TAPIA BALLESTEROS refers to "(...) the necessary coincidence between so-called hate crimes 

and the anti-discriminatory crimes provided for in the 1995 Criminal Code, and the inadequacy of 

the term "hate crimes", confusing and inaccurate, as opposed to the term "anti-discriminatory 

crimes", which clearly describes the behaviour concerned and circumvents the relationship between 

feelings and criminal behaviour"*83. Moreover, she also states that Spain's Ministry of the Interior 

accepts "(...) that hate crimes are actually the anti-discriminatory crimes provided for in the Spanish 

                                                           
80 GÜERRI FERRÁNDEZ, “La especialización de la fiscalía”, p. 5. 
 
81 BERNAL DEL CASTILLO, “Política criminal en España”, p. 382. 
 
82 DÍAZ LÓPEZ, El odio discriminatorio, pp. 97 and 102-103.   
 
83 TAPIA BALLESTEROS, “Identificación de las víctimas” , p. 360. 
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legal system since the adoption of the Criminal Code of 1995"*84. In fact, the first paragraph of the 

introduction to the Report on Trends in Incidents relating to Hate Crimes in Spain explains that "the 

"hate crimes" terminology defines a category of conducts which present by way of a common 

denominator the presence of a motivational factor, hatred and discrimination"*85. 

By way of conclusion, the classificatory separation between hate crimes and discrimination 

crimes is not as controversial in terms of Spanish case-law as seems to transpire from the last 

contribution mentioned, which is clearly closer to exceptionality. However, the academic distinction 

proposed varies in its justification, and this is an aspect that does not have sufficient incidence to 

make elucidation necessary in this kind of report. 

Finally, among the articles of the Criminal Code associated with hate crimes and 

discrimination, this Report only contains one article more than those already included by the 

Ertzaintza. This is art. 174 CP concerning torture carried out on the basis of some kind of 

discrimination. In this regard, TAMARIT SUMALLA states that "the reform of 25 November 2003 

(LO 15/2003) introduced a new torture scenario, which alludes, in the subjective dimension of the 

act, to "any reason based on some kind of discrimination"*, which is part of the trend initiated in 

1995 towards the increasing recourse to Criminal Law as a weapon of anti-discrimination policy, 

which in this case somewhat blurs the profiles of the crime of torture. The precept does not refer 

to the grounds or difference on which discrimination may be based, for which the relationship 

stipulated in articles 22.4, 510, 511 and 512 CP is valid as a criterion”*86 (our bold type). In 

short, article 174 CP appears in this report in the category of a precept in the strict sense of the term 

(or stricto sensu) in relation to hate crimes. 

1.4. By way of a synopsis 

This Report draws on - and analyses - the statistical sources of hate incidents collected and 

provided by the Ertzaintza. This initial report presents incidents which occurred in both 2016 and 

2017 (from 1 January to 31 December) for the purposes of showing a minimum perspective of 

comparative evolution that may contribute to future reports on trends in this type of behaviour. 

The Report is based on three essential factors to organise presentation of the Basque Country's 

hate incident map. 

                                                           
84 TAPIA BALLESTEROS, “Identificación de las víctimas”, p. 358. 
 
85 MINISTRY OF THE INTERIOR, "Informe sobre la evolución", p. 3. 
 
86 TAMARIT SUMALLA, “Artículo 174”, p. 1221. 
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1. CRIME versus INCIDENT. First of all, it was decided that information would be collected 

on the basis of the concept of "incidents" and not only "crimes" in the strict sense. The latter remains 

the essential point of reference, but due to the pro-active and pro-victim role of the police in a 

democratic society in swathes of offences submerged in crime's dark figure, a broader concept of 

incident is of the essence. This is because it permits the deployment of immediate address, 

assistance, information, prevention, prosecution of crime and the establishment of confidence with 

the victims and the community in an effective manner. This also serves as the basis for other bodies 

(the Prosecution, the Judiciary etc.) to ultimately determine the appropriate classification of 

conducts that may be considered proven in a process with all the guarantees and, in this case, 

criminal conduct with profiles that are not perfectly defined either by case-law or by emerging 

jurisprudential praxis, that may progressively provide greater legal certainty for the contours of the 

phenomenon. 

2. PROTECTED COLLECTIVES. Secondly, the target and/or protected collectives are 

grouped into three main sectors. The ethnic sector, the sexual sector, and a third sector containing 

another type of collectives. The first two provide a response to historical logics that are recognisable 

and recognised not only in sociological terms, but also in judicial circles and in public anti-

discrimination policies. The third contains sectors that are less visible in social terms and were 

drawn up as the targets of attacks in hate incidents in legislation which arrived somewhat later. The 

data that will be presented below also confirm that the collection of incidents reflects lower levels 

of aggressiveness, although hate crime against them should not be interpreted as less serious or less 

relevant, but rather as more concealed and obedient to other types of logic of aggression that will 

require particular visibility strategies in the future. 

The broad outline of three macro-groups, however, establishes an organisational starting 

point, but gives way by means of the identification of a very wide variety of subcategories to a 

disaggregated presentation that enables the report to serve as an ad hoc information tool for more 

specific groups and for assumptions of polyvictimisation and intersectionality. 

By way of a summary, the terminological proposal that will be used throughout this Report is 

addressed in detail in section "1.2. Positioning and explanation of the classification by categories".  

The Report is structured around three thematic and all-encompassing sections, known as 

blocks or collectives. The first to be addressed is the ethnic collective (or racist and xenophobic 

collective in the broad sense), followed by the sexual collective. Finally, the generic formula of 

other collectives is used, although its name does not prejudge its importance with respect to the 
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other two, since it is a collective that is open to any other heterogeneous collectives which cannot 

be placed in the other two.  

Behind these general frameworks, each of the blocks or collectives would include certain more 

specific reference groups that could also be redirected, by some sort of common link, to the ethnic, 

the sexual or other motivations unrelated to the previous ones. Thus three groups may be 

distinguished in the ethnic collective: (i) race, ethnicity and nationality; (ii) ideology and political 

orientation; (iii) religion and beliefs. There are four reference groups in the sexual collective: (iv) 

sexual orientation; (v) sexual identity; (vi) gender; (vii) gender identity. Other collectives contain 

the following groups: (viii) illness and people with functional diversity/disabilities; (ix) age; (x) 

aporophobia or socio-economic situation; (xi) family situation. This Report thus presents a total of 

eleven identifiable and recognisable groups. 

Finally, although this is not true for all of them, the reference groups are broken down into 

different categories or markers, thereby broadening the spectrum of possibilities. These categories 

determine more conclusively the specific conducts arising in hate incidents, at all times dependent 

on the different biases that exist, which in turn will be related to the parent group that encompasses 

them. Thus markers are provided for the first and third reference groups within the ethnic collective. 

In the sexual collective, markers are only shown for the fourth and sixth reference groups. There are 

no additional markers for the last collective, and therefore for the reference groups it contains. The 

markers for the first group in relation to race, ethnicity and nationality are Arab, Asian, black, white, 

Latino, other race or ethnic origin, gypsy and nation or national origin. The markers for the third 

religion/beliefs group are Islamic (Muslim), Christian, other religions, atheist or agnostic and anti-

Semitism. In the fourth group the markers are gay, lesbian, heterosexual, transexual, intersexual 

and LGTBI group or mixed group. Finally, the sixth group concerning gender has the markers man 

and woman. 

3. CRIMINAL TYPOLOGY. The third and final key factor in this Report is a reflection of 

the different typologies of criminality and administrative infringements. The global data do not 

make any distinctions, but the differentiation pointed out may allow us to draw up criminological 

profiles that place the hate incident according to different etiologies of activation or precipitation: 

propaganda crimes (art. 510 CP, threats), aggravated crimes (art. 22.4 CP), discriminatory crimes 

(arts. 511, 512, 314 CP) etc. Just as the categorisation of incidents in a purely preliminary manner 

as apparently unclassifiable in a given legal provision contributes to an overall final - aggregate - 

figure, a process of disaggregation analysis from that figure can display various descriptive maps 

(crimes in the strict sense as opposed to incidents in the broad sense; incidents and crimes against 
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various collectives; etc.), including those that are related to differentiated criminological logics. 

Such differences should contribute to the refinement and accuracy of information, but must never 

be interpreted or used in terms of relativising or trivialising the importance of certain conducts 

towards others, or of certain groups towards others.  
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2. HATE INCIDENTS IN 2016 

2.1.  Distribution of known facts 

146 hate incidents were recorded in the Basque Country in 2016, of which 124 were crimes 

and 22 were administrative infringements. With regard to hate crimes, as shown in Figure 1, more 

than half of these were racist or xenophobic, 1/4 related to sexual identity and orientation, and 

ideology and/or political orientation accounted for 14%. With regard to the 22 administrative 

infringements, which were not included in Figure 1 as they were considered qualitatively different, 

all of these concerned ideology and/or political orientation.  

Figure 1. Distribution of crimes by collectives (2016) 

 

 

 

 

 

 

 

 

 

  ARABA BIZKAIA GIPUZKOA TOTAL 

APOROPHOBIA - 2 - 2 

ILLNESS/DISAB./FUN. DIVERSITY - 3 - 3 

IDEOLOGY/POLITICAL ORIENTATION - 17 - 17 

SEXUAL IDENTITY/ORIENTATION 5 22 4 31 

RACISM/XENOPHOBIA 6 51 11 68 

RELIGION AND BELIEFS 1 2 - 3 

TOTAL 12 97 15 124 

 

Figure 2 shows the distribution of crimes by locations, mostly public thoroughfares, 

residences and leisure or food/beverage outlets. Subsequently, Figures 3 and 4 show the distribution 

by months and days of the week. 
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Figure 2. Distribution of crimes by locations (2016) 

 

 

 

 

 

 

 

  

 

 

 

Figure 3. Distribution of crimes by months (2016) Figure 4. Distribution of crimes by days (2016) 

 

 

 

 

 

  

 

  

  

 Figure 5 shows the territorial distribution of the 68 racist/xenophobic crimes according to 

the race/ethnicity of the victim/s targeted by the bias. The data may be summarised as follows: 

Not specified87 (n = 7; 10.29%), Black (n = 18; 26.47%), Gypsy (n = 8; 11.76%), White (n = 2; 

2.94%), Arab (n = 23; 33.82%); Latino (n = 9; 13.23%), and Asian (n = 0; 0%). The Arab 

collective was the main victim, accounting for almost 35% of cases, and also the Black collective, 

with more than 25%. 10% of cases did not identify the collective to which the victim belongs. By 

provinces, Bizkaia accounted for 76.11% of cases, with 51, Gipuzkoa accounted for 16.42%, with 

11 cases, and Araba 7.46% with barely 5 cases.  

                                                           
87 These were cases where, for operational reasons, the collective to which the victim belongs could not be identified to 
any degree of accuracy. 
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Figure 5. Distribution of racist/xenophobic crimes by historical Basque territory of origin (2016) 

 

 

 

 

 

 

 

 

 

 

 

 

 

In connection with crimes based on the sexual orientation and/or sexual identity of the victim, 

Bizkaia once more accounted for the majority of cases (Figure 6) out of a total of 31.  

Figure 6. Distribution of sexual orientation/identity crimes by historical Basque territory of origin (2016) 

 

  

  

 

 

 

In the same way, the 17 cases initiated for reasons of ideology or political orientation all 

occurred in Bizkaia, as did the 3 cases based on illness and disability and the 2 cases based on 

aporophobia; finally, 3 cases of religion/beliefs hate crime were also registered; however, the 

collectives concerned are unknown, 2 of them in Bizkaia and 1 in Araba. 
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2.2.  Administrative infringements by regions  

The 22 administrative infringements in relation to ideology and political orientation were 

distributed as shown in Figures 7 and 8. 

Figure 7. Administrative infringements by historical Basque territory 
(2016) 

Figure 8. Administrative infringements by locations (2016) 

 

 

 

 

 

 

 

 

 

 

 

2.3.  Distribution of charges 

Most of those charged88 were Spanish, Figure 9: 60 cases out of a total of 88, of which 52 in 

the Basque Country. Average age was 36, ranging between 14 and 72, and by sexes the distribution 

was 24 women (27.2%) and 64 men (72.8%). 

Figure 9. Persons charged by region of origin (2016) 

 

 

 

 

 

 

                                                           
88 The "imputados" (although the term in Spanish was changed to "investigados" following the reform of the LECrim 
by LO 13/2015) are those charged with committing a crime with respect to whom the Ertzaintza has commenced a 
police investigation. 

Age Sex (n)

36
M    64 (72,8%)

W    24 (27,2%)

Algeria 1

Argentina 1

Bolivia 2

Brazil 2

Spain 60

Guatemala 1

Morocco 10

N / A 8

Nicaragua 1

Nigeria 1

Rep. Congo 1

Total 88

Nationality (n )
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In relation to the distribution of criminal charges by the Basque Country's historical territories, 

Figure 10 shows that Bizkaia accounted for the majority in both absolute and proportional terms. 

Bizkaia, in fact, accounted for 38 of the 52 charged, and in terms of the percentage of persons 

charged for every 100k of the population, it accounted for more than twice Araba and Gipuzkoa put 

together (3.1). 

Figure 10. Persons charged by historical Basque territory of origin (2016) 

 

 

 

 

 

 

 

 

 

Figure 11 shows the distribution of persons charged by municipalities, with a particular 

representational focus on municipalities in Bizkaia with the largest populations on a local scale.  

Figure 11. Persons charged by location of origin in Euskadi (2016) 
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2.4.  Distribution of arrests 

Figures 12 and 13 show the arrests - only 7 cases were registered for 6 men and 1 woman, 

and the average age of those arrested was 41, in a range between 19 and 59 years old. The location 

of origin of 5 of the persons arrested was the Basque Country, 4 in Bizkaia and 1 in Araba, and the 

others were from Madrid (Spain) and Colombia. 

Figure 12. Demographic profile of persons arrested (2016) 

 

Figure 13. Persons arrested by region or location of origin (2016) 

 

 

 

 

 

 

2.5.  Distribution of victimisations 

 As shown in Figure 14, over 61.5% of the victims were Spanish (109 out 

of 177 cases), and practically all of them were from the Basque Country, 

especially Bizkaia, following the same trend as the persons charged. Africans 

were the second largest collective of victims at 23.8%, followed by Latin 

Americans (7.9%), and the total percentage of foreign victims accounted for 1/3 

of the total. Average age was 36, ranging from 4 to 67 years old.  

 Figure 14. Victims by region of origin (2016) 

 

 

 

 

 

 

 

 

 

 

 

Age  Sex (n)

W         70 (39,5%)

M     107 (60,88%)
36

Algeria 2

Bolivia 2

Brazil 3

Cape Verde 1

Cameroon 1

Colombia 4

Ecuador 1

Egypt 6

Spain 109

Guatemala 1

Morocco 22

Mauritania 1

N/A 7

Nicaragua 1

Nigeria 4

Pakistan 2

Paraguay 1

Rep. Congo 1

Romania 1

Senegal 4

Turkey 2

Venezuela 1

Total 177

Nationality (n )
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 In terms of distribution of victimisation by historical territories, shown in Figure 15, once 

again most cases occurred in Bizkaia. Of the 101 victims, 87 were in Bizkaia, and likewise the rate 

of victimisations for every 100k of the population, Bizkaia (7.6%) even enhances this trend of over-

representation of cases with respect to Araba and Gipuzkoa. 

Figure 15. Victims by historical Basque territory of origin (2016) 

 

 

 

 

 

 

 

 

 

  

 Figure 16 shows the distribution of persons charged by municipalities, and again most were 

charged in Bizkaia's two largest locations in demographic terms, Bilbao and Barakaldo. One 

noteworthy feature is the high percentage attained by Barakaldo in very few registers with respect 

to its population (100,000).  

Figure 16. Victims by location of origin in Euskadi (2016) 
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Turning to the age of victims, Figure 17 shows that almost 1/3 of them were young adults 

between 18 and 30 years old. In the other categories, infants (0-9), teenagers (10-17) and the elderly 

(+65) combined accounted for almost 12%, whereas the other age ranges showed a similar number 

of cases accounting for between 17% and 19%. 

Figure 17. Age of victims (2016) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2.6.  Classification of hate incidents by types of crime 

Figure 18 shows the distribution of the 146 hate incidents by types of crime, led by threats 

(28 cases), coercion (14 cases), damage (17 cases) and injuries (23 cases). There were also 2 

offences of resisting arrest or attacks on authorities, and 1 case of employment discrimination. The 

22 administrative infringements were also included, and all of them concerned violence/racism in 

sport.  

• Harassment: art. 172 ter CP. 

• Threats: arts. 169, 170 and 171 CP. 

• Coercion: arts. 172 and 172 bis CP. 

• Damage: art. 263 CP. 

• Employment discrimination: art. 314 CP. 

• Hate speech: art. 510 CP. 
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• Insults: arts. 208 and 209 CP. 

• Injuries: arts. 147 and 148 CP.  

• Resisting arrest/attacks on authorities: arts. 550 and 556 CP. 

• Robbery with violence: art. 242 CP. 

• Degrading treatment: art. 173 CP. 

• Violence/racism in sport: Spanish Law 19/2007 of 11 July against violence, racism, 
xenophobia and intolerance in sport. 

Figure 18. Types of crime 
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3. HATE INCIDENTS IN 2017 

3.1.  Distribution of known facts 

143 hate incidents were recorded in the Basque Country in 2017, of which 129 were crimes 

and 14 were administrative infringements. Of the 129 crimes registered, as Figure 19 shows, 55% 

were racist or xenophobic; and almost 25% were in relation to sexual identity or orientation - these 

figures are almost identical to 2016. Proportionally, the largest quantitative leap was observed in 

connection with religion and beliefs - 7 against 3 the previous year. As in 2016, the 14 administrative 

infringements in 2017 are shown in the following section.  

Figure 19. Distribution of crimes by collectives (2017) 

 

 

 

 

 

 

 

 

 

  ARABA BIZKAIA GIPUZKOA TOTAL ± (2016) % 

APOROPHOBIA - 1 - 1 -1 -50% 

ILLNESS/DISAB./FUN. DIVERSITY 1 1 - 2 -1 -33% 

IDEOLOGY/POLITICAL ORIENTATION 2 8 6 16 -1 -5,88% 

SEXUAL IDENTITY/ORIENTATION 1 27 4 32 1 3,22% 

RACISM/XENOPHOBIA 6 47 18 71 3 4,41% 

RELIGION AND BELIEFS - 4 3 7 4 133,33% 

TOTAL 10 88 31 129 5 4,03% 

Figure 20 shows the distribution of crimes by locations. Urban public thoroughfares 

accounted for almost half the crimes in 2017, while leisure or food/beverage outlets and residences 

accounted for almost 15%. Criminal activities in connection with private cars fell substantially, from 

8 cases in 2017 to none at all in 2017. Figures 21 and 22 below show the daily and monthly 

distribution of crimes.  
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Figure 20. Distribution of crimes by locations (2017) 

 

 

 

 

 

 

 

  

 

 

 

Figure 21. Distribution of crimes by months (2017) Figure 22. Distribution of crimes by days (2017) 

 

 

 

 

 

  

 

  

 

Figure 23 shows the territorial distribution of the 71 racist/xenophobic crimes according to 

the race/ethnicity of the victim/s. The data may be summarised as follows: Not specified (n = 17; 

23.94%), Black (n = 20; 28.17%), Gypsy (n = 7; 9.86%), Latino (n = 1; 1.4%), Arab (n = 25; 

32.21%); Asian (n = 1; 1.4%), and White (n = 0). The factor has skewed considerably in terms of 

reports of incidents, because in 17 of the 71 cases (23.94%) the collective to which the victim 

belongs could not be identified. Bizkaia again accounted for most cases in 2017 with 47 out of 

the 71 incidents reported (66.20%), Gipuzkoa added a further 17 cases to stand at 23.94%, while 

Araba remained steady with barely 8 cases and 11.27%. One noteworthy factor is that no crimes 

were reported against the Latino collective, whereas 8 were reported the previous year. 
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Figure 23. Distribution of racist/xenophobic crimes by historical Basque territory of origin (2017) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

In relation to crimes with an underlying bias based on the victim's sexual identity and/or 

orientation, Figure 24, Bizkaia accounted for almost all the cases reported, falling just short of 85%. 

Figure 24. Distribution of sexual orientation/identity crimes by historical Basque territory of origin (2017) 

  

  

 

 

 

 

 In the other collectives, 16 attacks on ideology and/or political orientation were reported to 

the Ertzaintza: 2 in Araba, 8 in Bizkaia and 6 in Gipuzkoa. There were 7 crimes in connection with 

religious practices/beliefs, distributed as follows: 0 in Araba, 4 in Bizkaia and 3 in Gipuzkoa. 

Finally, 2 cases were reported against the collective of people with functional diversity/disabilities 

(1 in Bizkaia and 1 in Araba), and only 1 case in relation to aporophobia in Bizkaia. 
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3.2.  Administrative infringements by regions  

The 14 administrative infringements in 2017 were in relation to xenophobia, ideology and/or 

political orientation, at sporting events only. 

Figure 24. Administrative infringements by historical territory (2017)   Figure 25. Administrative infringements by locations (2017) 

 

  

 

 

 

 

 

 

 

3.3.  Distribution of charges 

 Most people charged were Spanish, as shown in Figure 26: 96 cases out of a total of 126, of 

which 72 in the Basque Country. Average age was 37, ranging between 14 and 76, and by sexes the 

distribution was 29 women (23%) and 97 men (77%). 

Figure 26. Persons charged by region of origin (2017) 

 

 

 

 

 

 

 

 

 

 

Algeria 5

Bolivia 3

Colombia 5

Ecuador 1

France 1

Georgia 1

Spain 96

Morocco 7

Pakistan 1

Paraguay 1

Dominican Rep. 1

Romania 1

Total 126

Nationality (n )

Age 

37
W    29 (23%)

M    97 (77%)

Sex (n)



55 

 

55 

 

In terms of persons charged by provinces, shown in Figure 27, Bizkaia enhanced its territorial 

representation with respect to 2016 with 52 persons charged —out of 72 in Euskadi — and a rate of 

4.5 for every 100k of the population. The most significant change, however, is in Araba, which 

moved up from 4 crimes and a rate of 1.23 for every 100,000 inhabitants in 2016 to a total of 10 and 

a rate of 3.06 in 2017. Gipuzkoa, meanwhile, remains steady against the previous year, with 10 

crimes and a rate of 1.39. 

Figure 27. Persons charged by historical Basque territory of origin (2017) 

 

 

 

 

 

 

 

 

 

Figure 28 shows the distribution of persons charged by municipalities - like the previous year, 

the figures for Bilbao and Barakaldo were similar, although again they were also quite significant 

for small towns such as Gernika-Lumo (population 17,000). 

Figure 28. Persons charged by location of origin in Euskadi (2017) 
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Germany 1

Algeria 8

Bolivia 2

Brazil 1

Cameroon 2

Cyprus 1

Colombia 12

Cuba 1

Ecuador 3

Spain 71

France 1

Grenade 11

Equate Guinea 1

Mali 4

Morocco 23

Nigeria 4

Pakistan 4

Dominican Rep. 2

Romania 2

Senegal 3

Venezuela 1

Total 150

Nationality (n )

3.4.  Distribution of arrests 

A total of 15 men and no women were arrested in 2017, their average age was 28, and ages 

ranged from 17 to 40. This was twice the number arrested in 2016, and greater heterogeneity was 

also observed in the origins of those arrested, as shown in Figure 31. 

  Figure 30. Demographic profile of persons arrested (2017) Figure 31. Persons arrested by region or location of origin (2017) 

 

 

 

 

 

 

3.5.  Distribution of victimisations 

With regard to victimisations in 2017, shown in Figure 32, 43.33% of 

victims were Spanish, and of these almost 80% were from Euskadi. In 

demographic terms, the average age was 35, ranging between 7 and 67, and the 

distribution by sexes was 2/3 male and 1/3 female. Africans were the second 

largest collective of victims (30%), followed by Latin Americans (16.67%). In 

total, foreign victims accounted for just over 50%, a considerable increase 

against the previous year.  

 Figure 32. Victims by region of origin (2017) 

 

 

 

 

 

 

 

 

 

 Age 
 W 51 (34%)

M 99 (66%)

Sex (n )

35



57 

 

 

In terms of distribution of victimisations by historical territories, as shown in Figure 33, 

Bizkaia accounted for 44 of the 56 cases (78.6%) with a rate of 3.83 victimisations for every 100k 

of the population. The rate for Araba was barely 0.3, and 1.53 in Gipuzkoa, showing that rates fell 

against 2016 in Araba and Bizkaia, while Gipuzkoa recorded an increase. 

Figure 33. Victims by historical Basque territory of origin (2017) 

 

 

 

 

 

 

 

 

 

 

 Figure 34 shows the distribution of persons charged by municipalities, led once more by 

Bilbao and Barakaldo; in comparison to the previous year, however, the proportional ratio fell by 

more than 50% - Bilbao fell from 44 cases to 16, and Barakaldo from 22 cases to 10. 

Figure 34. Victims by location of origin in Euskadi (2017) 
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Turning to the age of victims, Figure 35 shows that 30% of them were young adults between 

18 and 30 years old. In the other categories, infants (0-9), teenagers (10-17) and the elderly (+65) 

combined accounted for less than 10%, whereas the other three age ranges between 31 and 65 were 

on a decreasing trajectory from 26% to 12%.  

Figure 35. Age of victims (2017) 

 

 

 

 

 

 

 

 

 

 

 

 

 

3.6. Classification of hate incidents by types of crime 

Figure 36 shows the distribution of the 143 hate incidents by types of crime, led by injuries 

(39 cases) and threats (25 cases), which accounted for 44% of the incidents between them. As in 

2016, cases qualifying as hate speech have been considered with certain reservations, in view of 

their limited judicial trajectory. Note should also be taken of 2 offences against freedom of 

conscience and religious feelings and a further 2 cases of discovery or disclosure of secrets. The 14 

administrative infringements were also included, and all of them concerned violence/racism in sport.  

• Threats: arts. 169, 170 and 171 CP. 

• Coercion: arts. 172 and 172 bis CP. 

• Damage: art. 263 CP. 

• Discovery or disclosure of secrets: art. 197.5 CP. 

• Hate speech: art. 510 CP. 

• Insults: arts. 208 and 209 CP. 

• Injuries: arts. 147 and 148 CP. 
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• Freedom of conscience: arts. 522 - 526 CP. 

• Resisting arrest/attacks on authorities: arts. 550 and 556 CP. 

• Robbery with violence: art. 242 CP. 

• Degrading treatment: art. 173 CP. 

• Violence/racism in sport: Spanish Law 19/2007 of 11 July against violence, racism, 
xenophobia and intolerance in sport. 
 

Figure 36. Types of crime (2017) 
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4. CONCLUSIONS 

This final section of the report will be divided into two subsections: the first (4.1.) will conduct 

an assessment of the major aspects arising from the data presented so far, and the second (4.2.) will 

lay down a number of recommendations. 

4.1. The hate incident map in the Autonomous Basque Community: Key aspects 

 1. Total number of incidents 

146 hate incidents were recorded in the Basque Country in 2016, of which 124 were crimes 

(85%) and 22 were administrative infringements (15%). The figures were extremely similar in 2017: 

143 hate incidents were reported to the Ertzaintza, of which 129 were crimes (90.2%) and 14 were 

administrative infringements (9.8%).  

In terms of data for the entire State, on the basis of the last report by the Ministry of the Interior 

for the year 2016, 11.48% of known hate incidents in the State as a whole occurred in Euskadi 

(1,272). To put these data into some kind of context, at year-end 2016 Euskadi had a population of 

2,189,534 - Bizkaia (1.14M), Gipuzkoa (0.71M) and Araba (0.32M) out of an entire state population 

of 46,557,008, accounting for 4.7% of the population (INE, 2017). Similar trends were also detected 

in the Ministry's data on the demographic profiles of the persons charged and their victims, who 

were normally Spanish - more than 60%-; and also in relation to the most common types of crime, 

such as threats or injuries.  

The trend of the two years recorded (2016-2017) in the Basque Country does not show that 

there has been any significant progress or increase in detection of the phenomenon; a trend that, on 

the other hand, has been repeated in recent years in the state data compiled by the Ministry of the 

Interior (2013-2016).  

 2. Geographic distribution 

 Geographically, Bizkaia is well ahead of the other two historical territories, Araba and 

Gipuzkoa, both in absolute and proportional terms, and the towns of Bilbao and Barakaldo in 

particular. So much so, in fact, that 97 of the 124 (78.2%) hate crimes in 2016 occurred in Bizkaia, 

while in 2017 this figure was 88 cases out of 129 (68.25%) crimes reported; compared to 12 (9.8%) 

and 10 (7.75%) in Araba in 2016 and 2017, and 15 (12%) and 31 (24%) in Gipuzkoa in the same 

period. One obvious explanation is that Bizkaia's population is larger than that of the other two 

historical territories, as it triples the population of Araba and is 60% larger than Gipuzkoa's. 
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However, this data is completely superficial if we do not take account of other factors widely studied 

by criminology and other related sciences, where literature shows that greater urban development 

and what it implies attracts or facilitates higher levels of crime, and also in terms of opportunity. 

 3. Protected collectives 

In both 2016 and 2017, on average more than 90% of crimes occurred in one of three 

categories: racism/xenophobia (55%), sexual identity and orientation (25%) and ideology and 

political orientation (13%). Fewer than 10 cases were reported in each year in connection with the 

combined categories of functional diversity/disability, religious practices and beliefs, and 

aporophobia. 

In an overall consideration of the ethnic collective in the broad sense (adding in 

racism/xenophobia, beliefs/religion and ideology and political orientation), the total number of 

crimes was 70% in 2016 (75% if administrative infringements are included) and almost 73% in 2017 

(again, 75% if administrative infringements are included). This means the ethnic collective accounts 

for practically just under three quarters of the hate map drawn up. This is consistent with the spirit 

that guided anti-racist and anti-xenophobic legislation from the outset at the global level, which 

originally responded to the racist and ethnic phenomenon as a relevant motivation driving criminal 

behaviour. 

In the sexual collective, in particular, conducts targeting the homosexual collective accounted 

for approximately 1/4 of cases. This is also consistent with the trends in other jurisdictions in close 

proximity to our own, where these collectives are also significantly targeted by hostile criminal 

behaviour. 

Very few reports have been received as yet for the other groups, by way of a third category. 

Anti-hate legislation in the comparative field has only recently begun to include these collectives in 

legal protection, and in literature there is now a widespread idea that these patterns of behaviour are 

submerged in crime's dark figure, to a greater extent than others. 

 The protected Arab and black collectives are those most affected by racist and xenophobic 

crimes. A continuing trend was observed in both 2016 and 2017 whereby both groups were the 

victims of at least 50% of crimes, on average 33% Arabs and 28% black, while the gypsy collective 

is the third most prevalent group (10%). In any case, it must be noted that these data should be 

considered with extreme caution because there is a certain percentage of cases in which, for 

operational reasons, it has not been possible to specify the victim's group. 



62 

 

 

 Average age in 2016-2017 was 35, and almost 2/3 of victims were male, and 1/3 female. By 

years, in 2016 some 33% of victims were between 18 and 30 years old, while the combined 0-17 

and +65 categories accounted for some 10%. As expected, this trend continued in 2017 in the 18-

30 age group with 30%, while the next age categories gradually fell until they became residual after 

age 65. 

4. Persons charged 

 In 2016-17, 58% of those charged were from the Basque Country and some 15% from other 

parts of the state, while Latin Americans accounted for around 12%, and Africans just under 10%. 

21 arrests were made during the two years: 7 in 2016 - 6 men and 1 woman, and average age was 

41 - while 15 arrests were made in 2017 - 15 men, with an average age of 28.  

Since the sample is extremely small, these data are statistically insignificant, and are merely 

a line of work which in the future ought to focus on monitoring their traceability within the justice 

system. 

 5. Criminal typology 

5.1. The crime map that would potentially reflect the incidents - excluding administrative 

infringements - picks out injuries as the main reference, along with threats and hate speech in the 

strict sense (art. 510 CP), as the three groups with the highest relative number of incidents recorded 

in the two years considered. In 2016 the order was as follows: threats (28 incidents; 22.5%), hate 

speech (27 incidents; 21.7%) and injuries (23 incidents; 18.5%). The three accounted for just over 

62% (62.7%). In 2017, however, injuries led the field (39 incidents; 30.23%), followed by threats 

(25 incidents; 19.38%) and hate speech (19 incidents; 14.73%). The three accounted for 63%. 

5.2. Injuries, the main group of conducts in 2017, accounted for 18%-21% of crimes in 2016 

and 2017. They moved up from third place (2016) to first place (2017) as the group with the 

relatively largest number of incidents reported (from 23 incidents in 2016 to 39 in 2017). This group 

could well be aggravated by article 22.4 CP, and, depending on the seriousness of the injuries, it 

could entail heterogeneous scenarios of violent physical attacks. In their most serious range they 

represent, by the standards of comparative law, the hard core of violent behaviour (along with crimes 

against human life, which have not occurred in our community). 

In criminological terms, injuries, along with damage and crimes against property through 

violence, represent a group of intimidatory behaviours against collectives which constitute hate 

crimes - "physical acts of hatred" rather than hate speech - "crimes consisting of words". A total of 
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43 incidents were reported in 2016 (23, 17 and 3 respectively), or 34.6% of all crimes; 48 were 

reported in 2017 (39, 8 and 1 respectively), rising to almost 37.21%. 

5.3. Threats (22.5% in 2016; 19.38% in 2017) and hate speech in the strict sense (21.7% in 

2016; 14.5% in 2017) represented the same line of behaviour of crimes consisting of words. The 

group accounts for a number of incidents totalling between 44% and 33.5%. The state of turmoil in 

this sector of legal-criminal regulation (art. 510 as amended by LO 1/2015) and its very restrictive 

interpretation of case-law suggest that the chances of it ending in a conviction in a criminal court 

are particularly low. 

An aggregate consideration of hate speech crimes in the broad sense produces an extensive 

sectoral hate map. In 2016 the combination of threats (28 incidents), coercion (14), hate speech in 

the strict sense (27), insults (3) and degrading treatment (2) accounted for almost 60% (74 incidents). 

In 2017 the combination of threats (25), coercion (7), hate speech in the strict sense (19), insults 

(13), crimes against freedom of conscience (2) and degrading treatment (11) accounted for almost 

59% (77 incidents). 

5.4. If injuries, threats and hate speech cover almost 2/3 of the potential crime map, the 

remaining third is as yet distributed in a very heterogeneous manner that prevents any trends from 

being discerned.  

In 2016, only coercion showed figures of some relevance (14 incidents; 11.2% of total 

crimes) and the rest were distributed among very residual cases of harassment (4 incidents), insults 

(3 incidents), degrading treatment (2) and a single case of employment discrimination. Employment 

discrimination (and the total absence of this in 2017) suggests that in particular the group of 

discrimination crimes (denials of benefits: art. 511 and 512 CP and serious employment 

discrimination art. 314 CP) have not yet reached the police and are still part of the dark figure. 

In 2017, incidents involving insults (13) and degrading treatment (13) were of some 

relevance. The rest were accounted for by coercion (7 incidents), disclosure of secrets (3 incidents) 

and freedom of conscience (2 incidents). 
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As a synopsis: 

� The overall data on hate incidents or (potential) hate crimes in the Basque Country in 2016 

(146 incidents, including 22 administrative infringements) and 2017 (143 incidents, 

including 14 administrative infringements) indicate a certain amount of stability in the trend 

of criminological reality recorded on the Basque hate map. 

� By protected groups, the hate map presents a three-way structure: the ethnic collective is the 

target of around 70% of the criminal incidents compiled; the sexual collective accounts for 

approximately 25%; and a heterogeneous combination of other groups (disease, person with 

disability/functional diversity, age, aporophobia, socio-economic and family situation) 

shows a rather residual level of records. Although figures are still very much at the indicative 

stage, the Arab, black and gypsy groups are proving the targets of most hate incidents. 

� In terms of criminal incidents, injuries constitute the most tendentially numerous group 

(between 18% and 30% of the total in 2016 and 2017, respectively), followed by threats and 

hate speech in the strict sense (art. 510 CP). The three groups combined accounted for more 

than 60% of all criminal incidents in both 2016 and 2017. 

� Criminal hate incidents (injuries, damage, robbery with violence) perpetrated by actions 

(hate crime) accounted for around 35% of the total in 2016 and 2017. Hate incidents using 

words (hate speech) in the broad sense (article 510 CP, threats, coercion, insults, degrading 

treatment etc.) accounted for some 60%. 

4.2. Recommendations 

1. This report on hate incidents is the first of its kind in the Basque Country. A commitment 

to producing it on an annual basis ought to be consolidated in order to identify trends over time. 

This would imply progress in the manner used to collect the data targeting the following areas of 

improvement: more data on the profiles of the aggressor and the victim; special attention to incidents 

involving polyvictimisation; and data on the various severities of incidents, especially in the field 

of injury crimes. 

2. Police force training should be stepped up to reduce the dark figure in connection with 

incidents against protected groups other than the ethnic or sexual groups, and criminal areas such as 

so-called discrimination crimes.  
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Extensive data on incidents focusing on expressive conduct (hate speech in the broad sense: 

article 510 CP, threats, insults etc.) also make it advisable to concentrate on these issues in training 

programmes. 

Finally, a specific transversal task is of the essence to detect incidents perpetrated as so-

called cybercrime. 

3. With no continuity by police investigations into its traceability with respect to the 

instigation of criminal proceedings, and potential convictions, the hate incident map is an 

incomplete tool for the prevention and persecution of this type of crime. There should be a move to 

create joint groups for periodic permanent exchange of information between the three authorities 

(police, prosecution service and the judiciary) with the utmost respect for their different functions 

and areas of autonomy89. 

4. Administrative infringements, all reported in connection with violence/racism (in the 

broad sense) in sport, constitute a particularly complex criminological context in the comparative 

environment because they may contain instances of minor, intermediate or highly serious 

manifestations - to the extent of being considered criminal activities - and may even form part of 

organised crime. It is particularly difficult to separate out their xenophobic/racist and/or ideological 

components. This perspective calls for a future careful analysis of their evolution in our community, 

especially attentive to the profile of the perpetrators and also to their identification as incidents/hate 

crimes against ethnic and/or ideological collectives. 

  

                                                           
89 European Commission against Racism and Intolerance (ECRI), ECRI Report on Spain (fifth monitoring cycle), 
Adopted on 5 December 2017, Published on 27 February 2018, CRI (2018) 2, p. 53:  
 

“The ECRI recommends that the police services and the specialised hate crime prosecution services establish, 
intensify and institutionalise at local, regional and national levels frameworks for regular and sustainable 
dialogue and co-operation with vulnerable groups suffering from hate speech and civil society organisations 
working with them”. 
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ABBREVIATIONS  

 

ADA    Americans with Disability Act 

AN    "Audiencia Nacional" - Spanish special-cases court 

aptdo.    Section 

art.    Article 

arts.    Articles 

BOE    Official State Journal 

BOPV    Official Basque Country Journal 

CAPV    Autonomous Basque Community 

CE    Spanish Constitution 

CP    1995 Criminal Code 

CSMU    Crime Statistics Management Unit 

dirs. Directors 

DM 2008/913 Council Framework Decision 2008/913/JHA on combating  
certain forms and expressions of racism and xenophobia by means of criminal law 

DP    Preliminary proceedings 

ECRI    European Commission against Racism and Intolerance 

Ed.    Edition 

Eds.    Publishers 

e.g.    For example 

E.M.    Explanatory Memorandum 

FB    Facebook 

FBI    Federal Bureau of Investigation 

HCSA    Hate Crime Statistics Act 

INE    Spanish Statistics Institute 

K    Thousands of inhabitants 

LECrim Royal Decree of 14 September 1882 approving Spain's Law of Criminal Procedure 

LESS    Law Enforcement Support Section 

LGTB(I)   Lesbians, Gays, Transexuals and Bisexuals and Intersexuals 

LO 1/2015 Organic Law 1/2015 of 30 March amending the Spanish Criminal Code's Organic 
Law 10/1995 of 23 November 

LO 13/2015 Organic Law 13/2015 of 5 October amending Spain's Law of Criminal Procedure to 
bolster procedural safeguards and regulate measures employed in technological 
research 
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LO 15/2003 Organic Law 15/2003 of 25 November amending the Spanish Criminal Code's 
Organic Law 10/1995 of 23 November 

M    Million inhabitants 

n    Number of cases       

Núm.    Number 

ODIHR    Office for Democratic Institutions and Human Rights 

Op. Cit.    Opere Citato; Opus Citatum 

OSCE    Organization for Security and Co-operation in Europe 

p.    Page 

PAB    Abbreviated Procedure 

págs.    Pages 

passim    Everywhere 

pp.    Pages 

ss.    Following 

SVPE    Basque Police and Emergency Services Union 

TC    Spain's Constitutional Court 

UPV/EHU   University of the Basque Country/Euskal Herriko Unibertsitatea 

US    United States 

Vol.    Volume 

WHO    World Health Organization 
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LOCATIONS 

We have distinguished the following locations or places in which incidents have occurred: 

• Football grounds or sport facilities: football ground, facilities of sport clubs and other sport 

facilities. 

• Religious facility or place of worship: physical space used for religious worship, officially 

made over for this purpose. 

• Internet and social networks: posting of messages or contents via Internet or social networks. 

• Urban public thoroughfare and other communication routes: urban public thoroughfare, 

interurban public thoroughfare, motorway service station, rest area, motorway or dual 

carriageway, cattle track/lane/path, other communication routes and railways (understood as 

a track). 

• Residence: country house, flat, single-family dwelling/house, detached/semi-detached house, 

other residence, lift, internal landing, garage, patio, entrance, storage facilities, hut/tool shed 

and other annexes/common passageway/living space in dwellings. 

• Food/beverage facilities, leisure facilities and others: casino, bingo hall, betting shop, 

discotheque, gambling facilities, bars or similar, recreational or leisure facilities, car dealer, 

car rental facilities, academy, travel agency, restaurant, gun shop, bank, food outlet, retail 

outlet, other food/beverage outlets, chemist's, petrol station, jeweller's, lottery office or 

similar, jewellery workshop, mechanical workshop, tobacconist's, purchase and sale of gold 

and precious metals, pawn shop, kiosk, call shop, real estate outlet, hostess club, perfumery, 

package transportation outlets, scrapping or wrecking yard, and other premises or 

establishments. 

• Headquarters of political parties or trade unions: physical space officially designated to be 

used for work, for meetings or for the organisation of a political party or a trade union. 

• Private vehicle: any privately owned vehicle or, failing this, a vehicle for private use. 

• Public vehicle: any vehicle used for public transport, such as trains, buses, metro etc. 

• Other places or establishments: any location not included in the categories above. 
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APPENDIX I: NOTEWORTHY NEWS ITEMS (2016- 2017) 

I.1. Summary of cases by protected categories 

RACISM-XENOPHOBIA  

• The case of the ethnic gypsy family “Los Pichis” 

• Cases of incitement to violence, discrimination and hatred on Internet against the Muslim 

community and immigrants (both case studies appeared in the news in 2016 and also in 

2017). 

IDEOLOGY/POLITICAL ORIENTATION  

In 2016:  

• Cases in relation to organised welcomes for prisoners or displaying and showing their 

photographs, reported by Victims' Associations: COVITE, Dignidad y Justicia. 

• Insults on social networks targeting a sick child who wanted to be a bullfighter (this could 

be considered dual victimisation, since it was also a case of illness/person with functional 

diversity/disability). 

In 2017: 

• Assault by three Betis football hooligans on a man in Bilbao. 

• Whistling against the Spanish national anthem at an Athletic-Barcelona football match. 

• ETB1 TV programme “Euskalduna naiz, eta zu?” for alleged attacks on Spaniards. 

• Attack by Falange Vasconavarra on the “La Huella” monument. 

• Attack on the headquarters of Alternativa in Vitoria-Gasteiz. 

RELIGIOUS PRACTICES/BELIEFS  

In 2016: 

• Attack on premises to be used as a mosque in Vitoria-Gasteiz. 

• Anti-Islam graffiti in Baracaldo. 

In 2017: 

• Decoration of a "txosna" bar during the Bilbao fiestas satirising the figure of Christ. 
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SEXUAL IDENTITY/ORIENTATION  

In 2016: 

• Several lesbophobic attacks in Bilbao. 

• Young student thrown out by his father for being homosexual. 

In 2017: 

• "HAZTE OIR" bus with a campaign against sexual diversity.  

• Homophobic attitudes of teachers in the classroom.  

PEOPLE WITH FUNCTIONAL DIVERSITY/DISABILITIES 

No incidents were recorded in the survey. 

APOROPHOBIA 

No incidents were recorded in the survey. 

NB: Paper copies of all the news items referred to in this document are available for 

consultation. 

I.2. Racism/xenophobia 

• The case of the ethnic gypsy family “Los Pichis”91 

• Cases of incitement to violence, discrimination and hatred on Internet against the Muslim 

community and immigrants92 (both case studies appeared in the news in 2016 and also in 

2017). 

02/05/2016 

DEIA: Bilbao Town Hall's Basque Police Union reports neighbourhood watches* 

                                                           
91 “Bilbao Town Hall's Basque Police Union reports neighbourhood watches”.* DEIA, 2 May 2016. 
“Ollerías locals to demonstrate against ‘Los Pichis’ on 14 June”.* DEIA, 6 June 2016. 
“Los ‘Pichis’ put their new neighbours in Vitoria on a war footing”.* EL CORREO, 5 October 2016. 
“Abetxuko squatters now complaining to prosecution about ‘harassment’ by locals”.* EL CORREO, 29 October 2016. 
“Calparsoro talks to locals terrorised by ‘los Pichis’ in Abetxuko.* EL MUNDO, 3 November 2016. 
“SOS Racismo calls for an end to doorstep demos to rid Gasteiz of los ‘Pichis’”.* DEIA, 8 November 2016. 
“SOS Racismo speaks out against racism targeting los ‘Pichis’ while 1,600 signatures are collected against them”.* EL 
CORREO, 10 December 2017.  
 
92 “Man arrested in Bilbao for incitement to hatred and violence on Internet”.* DEIA, 23 June 2016. 
“42-year old man with criminal record arrested in Sopela”.* EL CORREO, 23 June 2017. 
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Bilbao Town Hall's Basque Police and Emergency Services Union (SVPE) has spoken out 

against the “inability of senior Municipal Police” to address the conflict with the “Pichis”, 

“permitting” neighbourhood watches “like in the Wild West”. 

Conflict in calle Ollerías in the Santutxu district between a family known as “the Pichis clan” 

and local residents. Locals claim the gypsy family are thieves and enter into altercations with them, 

and in response they have organised night vigilante groups.* 

06/06/2016 

DEIA: Ollerías locals to demonstrate against ‘Los Pichis’ on 14 June* 

Ollerías residents have issued a statement calling on the institutions to “take real action”. They 

complain of “criminals reinciding on a continuous basis, the children in their care do not go to school 

and are hanging around in the street all the time, with a very black future before them”.  

The statement explains “this has been going on for many years (…) they are asking for “real 

coordination” to break “this vicious circle which has been handed down generation after generation 

in this Bilbao family, and the children are turning out just like their parents and grandparents”.* 

05/09/2016 

EL CORREO: Los ‘Pichis’ put their new neighbours in Vitoria on a war footing*  

Local people in Abetxuko are protesting against the arrival of the “Pichis” family from Bilbao, 

who have moved into a house in their area. 

Residents are complaining about an attempted theft from a local bakery, allegedly by three 

young women in the family. Some of them have walled up empty houses to prevent any more 

members of the clan coming in.*  

29/10/2016 

EL CORREO: Abetxuko squatters now complaining to prosecution about ‘harassment’ by locals* 

Representatives of gypsy family “Los Pichis” and Fede García of SOS Racismo Araba have 

held talks with the senior prosecutor in the Basque Country, recounting “harassment” and “abuse” 

by “some” local  people in the Abetxuko district. “Los Pichis” took over a house in this area of 

Gasteiz in August.* 

03/11/2016  
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EL MUNDO: Calparsoro talks to locals terrorised by ‘los Pichis’ in Abetxuko* 

Some local residents here organise daily protests and demonstrations against the occupants of 

the house, and apprised Calparsoro of their “fears” that Abetxuko could descend into a situation 

similar to that of calle Ollerías in Bilbao, where the Town Hall has reported problems of security 

and co-existence involving members of this family. 

The representatives of Los Pichis asked Calparsoro for a measure of “support” against the 

demonstrations, and told him they were living in terror, and that the situation had even had an effect 

on their health.* 

09/11/2016 

DEIA: SOS Racismo calls for an end to doorstep demos to rid Gasteiz of Los Pichis* 

Since the family arrived in Gasteiz, some local residents in the Abetxuko area have been 

carrying out daily protests and demonstrations against the occupants of the house.  

SOS Racismo, Kali Dor Kayiko, Ongi Etorri and Vecindad Vasca Sin Fronteras issued a 

statement condemning these “hate demonstrations” which, in their opinion, seek to “socially and 

spatially evict a homeless family”.*  

10/12/2017 

EL CORREO: SOS Racismo speaks out against racism targeting ‘Los Pichis’ while 1,600 signatures 

are collected against them* 

Alokabide, the Basque Government's public rentals company, awarded this gypsy family a 

flat in the village of Asteguieta, and on 3 December it was severely damaged by unknown assailants 

who broke down the door to the house.   

Alokabide condemned the incident as “absolutely reprehensible, not only due to the fact that 

the house had been attacked and destroyed, but most particularly in view of the intentions, which 

spoke volumes about the perpetrators”. The Ombudsman expressed his disgust concerning the 

damage, and called for the necessary effort to be made to allow this family to live in peace.*  

23/06/2016 

DEIA: Man arrested in Bilbao for incitement to hatred and violence on Internet* 
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The Civil Guard found several comments posted on the DEIA website by a user with the nick 

“Sincero”, which might constitute an offence of incitement to hatred, violence and discrimination 

“against the Muslim community and against immigrants”.* 

23/06/2017 

EL CORREO: 42-year old man with criminal record arrested in Sopela* 

Charged with hate crime following racist comments and insults during an altercation with 

dog-owners involved in a fight.* 

I.3. Ideology/political orientation 

In 2016:  

• Cases in relation to organised welcomes for prisoners or displaying and showing their 

photographs, reported by Victims' Associations: COVITE, Dignidad y Justicia93. 

• Insults on social networks targeting a sick child who wants to be a bullfighter (this could be 

considered dual victimisation, since it was also a case of illness/person with functional 

diversity/disability)94. 

In 2017: 

• Assault by three Betis football hooligans on a man in Bilbao95 

                                                           
93 “Covite condemns organised welcomes for Askasibar and Cardaño”.* GARA, 6 February 2016. 
“Arraiz's ‘checkmate’ remark was simply freedom of expression”.* GARA, 24 June 2016. 
“Constitutional Court believes the memorial in honour of 'Argala', a victim of the dirty war, constitutes ‘hate speech’”.* 
GARA, 28 July 2016. 
“PP and DyJ report Txori Barrote, Askapeña and Kaskagorri for photos of prisoners”.* NAIZ, 23 August 2017. 
 
94 “Arrested for written insults targeting a little boy in Donostia”.* GARA, 4 December 2016. 
“Proceedings instigated against an anti-bullfighting supporter for welcoming the death of a child with cancer who wants 
to be a bullfighter”.* EL MUNDO, 13 January 2017. 
“Charges brought against Eibar woman for welcoming the death of a child who wants to be a bullfighter”.* DEIA, 13 
January 2017. 
“Justice system investigates whether wanting a child with cancer to die constitutes hate crime”.* EL CORREO, 12 
October 2016. 
“Charges brought against Eibar woman for welcoming the death of a child who wants to be a bullfighter”.* EL 
CORREO, 13 January 2017. 
“Two people arrested for insulting Adrián, the boy with cancer who wants to be a bullfighter”.* EL CORREO, 3 
December 2106. 
 
95 “Ertzaintza charges the three Betis football hooligans”.* DEIA, 29 April 2017. 
“Ertzaintza decides to bring charges against the three Betis football hooligans”.* DEIA, 28 April 2017. 
“‘Hate crime’ charges brought for the fascist attack in Bilbao”.* GARA, 29 April 2017. 
“Assault by the Betis football hooligan reaches the courts as an alleged hate crime”.* EL CORREO, 29 April 2017. 
“Judge banishes Betis football hooligan who assaulted a man in Bilbao”.* EL PAÍS, 3 May 2017. 
“It could have happened to me”.* EL CORREO, 3 May 2017. 
“Betis football hooligan has to report to a Bilbo court every 15 days”.* GARA, 4 May 2017. 



78 

 

 

• Whistling against Spanish national anthem at Athletic-Barcelona football match96 

• ETB1 TV programme “Euskalduna naiz, eta zu?” for alleged attacks on Spaniards97 

• Attack by Falange Vasconavarra on the “La Huella” monument98 

• Attack on the headquarters of Alternativa in Vitoria-Gasteiz99 

02/02/2016 

GARA: COVITE condemns organised welcomes for Askasibar and Cardaño*  

COVITE condemns organised welcomes for Askasibar and Cardaño after five months in 

prison.* 

28/07/2016 

GARA: Constitutional Court believes the memorial in honour of 'Argala', a victim of the dirty war, 

constitutes ‘hate speech’* 

The Constitutional Court considers the memorial in honour of Argala a “manifestation of what 

is termed hate speech”. 

The Constitutional Court has confirmed a term of one year in prison and  a seven-year barring 

period for Tasio Erkizia for “glorification of terrorism” following his involvement in the memorial 

in honour of Argala. 

At the ceremony Erkizia called for “reflection to choose the best path, the path that inflicts the 

most damage on the State, to lead this people to a new democratic scenario”. His words were seen 

by the judges as creating “a particular breeding ground, atmosphere or social environment prone to 

terrorist activity, a prelude to the crime itself”.* 

                                                           
96 “Prosecution considers whistles during anthem at Cup Final could be an offence”.* EL PAÍS, 4 February 2016. 
 “Audiencia Nacional court opens proceedings following whistles during anthem at Athletic-Barcelona match”.* 
GARA, 7 August 2017. 
 
97 “Ciudadanos to ask the prosecution to investigate an ETB programme discrediting Spaniards”.* EL CORREO, 4 
March 2017. 
“Prosecution begins proceedings against EITB programme that insulted Spaniards”.* EL MUNDO, 9 May 2016. 
“Proceedings dismissed against ‘Euskalduna naiz…’”.* GARA, 13 September 2017. 
“The magistrate ruled that the controversial remarks during the programme ‘are not incitement to hatred, discrimination 
or violence’”.* 13 September 2017. 
 
98 “Call for Town Hall to take action against Falange following attack on La Huella”. NAIZ, 25 August 2017. 
 
99 “Broken windows, graffiti and Falange stickers at headquarters of Alternatiba in Vitoria”.* EL DIARIO.ES, 17 
December 2017. 
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04/12/2016 

GARA: Arrested for written insults targeting a little boy in Donostia* 

The Civil Guard arrested a young man in Donostia for writing insulting comments on social 

networks against a child with cancer who wants to be a bullfighter and who was honoured at a 

bullfighting festival in Valencia to raise funds to help treat the eight-year-old.* 13/01/2017. 

13/01/2016 

DEIA: Charges brought against Eibar woman for welcoming the death of a child who wants to be a 

bullfighter* 

On her Facebook wall she wrote: “I want him to die, get on with it and die right now. A sick 

kid who wants to get better to kill innocent health herbivores who want to live ... Yeah, right. Adrián, 

you're going to die”.*  

13/01/2017 

EL MUNDO: Proceedings instigated against an anti-bullfighting supporter for welcoming the death 

of a child with cancer who wants to be a bullfighter* 

The Civil Guard has arrested two people for Internet insults targeting Adrián, the little 

bullfighting enthusiast with cancer. The Court of First Instance in Alzira (Valencia) has opened 

proceedings for charges to be brought against the anti-bullfighting supporter by Fundación Toro de 

Lidia, the organisation representing the child's family.*  

29/04/2017 

DEIA: Ertzaintza charges the three Betis football hooligans* 

Three Betis fans attacked a man on the terrace of a café in Plaza Nueva, Bilbao, and the 

assailants then posted a video of the assault on social networks. In the video, a young man goes over 

to a man sitting on the terrace, calls him “Gabilondo” and asks him if he is “pro-ETA”, while 

throwing the contents of a glass over him, and slaps him before the man runs off. Someone can also 

be heard shouting “Viva España” in the video. 

Two lawyers brought private “hate crime” proceedings to the Bilbao Duty Court against the 

Plaza Nueva assailant.*  

03/05/2017 
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EL PAÍS: Judge banishes Betis football hooligan who assaulted a man in Bilbao* 

The judge ordered his provisional release with precautionary measures. Since a precautionary 

measure was already in place forbidding him to travel to the city of Sevilla - ordered by another 

case at the Nº 2 Examining Court - she ordered him to leave Sevilla.* 

04/02/2016 

EL PAÍS: Prosecution considers whistles during anthem at Cup Final could be an offence* 

The Prosecution considers that the whistles during the Spanish national anthem at the Athletic-

Barcelona football match in the Camp Nou stadium on 30 May could constitute insults against the 

Crown and an offence to constitutional symbols.* 

07/08/2017 

GARA: Audiencia Nacional court opens proceedings following whistles during anthem at Athletic-

Barcelona match* 

The case of whistles during the football cup final between Basque and Catalan teams will be 

heard at the Audiencia Nacional. Extreme right-wing party VOX has instigated proceedings against 

Santiago Espot, President of Catalunya Acció and the organisations behind the whistles at the Barça-

Athletic preliminary on 30 May 2015 at the Camp Nou ground.  

The Vox action was based on the offences of insults against Spain and public order, incitement 

to hatred of a national origin, insults to the Crown and offences in relation to rights and freedoms, 

and also unlawful association.*  

09/05/2017 

EL MUNDO: Prosecution begins proceedings against EITB programme that insulted Spaniards* 

Preliminary prosecution proceedings in Gipuzkoa claim that the programme could have 

entailed “an offence with the exercise of the basic rights and public liberties guaranteed by the 

Constitution”.  

EITB was forced to “apologise to any people and groups it might have offended”.*  

13/09/2017 

EL CORREO: Judge dismisses proceedings against EITB* 
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Six months after the controversy arising from the comedy programme “Euskalduna naiz, eta 

zu?”, the Nº 5 Court in Pamplona has dismissed proceedings because the remarks reported “do not 

constitute incitement to hatred, discrimination or violence against a group or a person”.  

The ETB1 programme broadcast in March was the target of fierce criticism from those who 

considered it was an outright attack on Spaniards through the remark that there were only four kinds 

of Spaniards: “fascists, hicks, chavs or right-ons”. 

The torrent of complaints forced EITB management to issue a statement to the effect that this 

was a “comedy programme addressing and exaggerating clichés about ourselves and others”.   

UPN and the Unified Police Union reported the broadcast because it “incited hatred of Spain 

and mocked its symbols”.* 

25/08/2017 

GARA: Call for Town Hall to take action against Falange following attack on La Huella* 

The Basque Platform against Francoist Crimes has demanded action by the Town Hall against 

Falange Vasconavarra, and has filed proceedings in the Bizkaia courts, “requesting it be fined and 

dissolved for hate crimes and death threats” following the attack on the La Huella monument in 

Artxanda commemorating the victims of Francoism.*  

17/12/2017 

WWW.ELDIARIO.ES: Broken windows, graffiti and Falange stickers at headquarters of 

Alternatiba in Vitoria* 

One of the graffiti reads “Víctor Laínez, presente”, in reference to the man who died in 

Zaragoza after a beating, apparently because he was wearing braces in the colours of the Spanish 

flag. 

Coalition spokesman Oskar Matute called the attack a “fascist assault” and added that “it is 

no coincidence that this comes only days after Falange Vasconavarra threatened to “pay us a visit” 

on its social networks.* 
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I.4. Religious practices/beliefs 

In 2016: 

• Attack on premises to be used as a mosque in Vitoria-Gasteiz100 

• Anti-Islam graffiti in Baracaldo101 

In 2017: 

• Decoration of a "txosna" bar during the Bilbao fiestas satirising the figure of Christ102 

18/03/2016 

GARA: Gasteiz Muslim community grateful for support of locals in Zabalgana* 

Blood and pieces of pig were thrown over the premises to be used by the Al Mohsisnin 

Association and as a mosque, and swastikas were daubed on the walls.  

The Muslim community in Gasteiz issued a statement condemning the attack, and thanked the 

Zabalagana-Batuz association and the institutions for their support. They reported the incident to 

the Ertzaintza.* 

22/03/2016 

EL MUNDO: Gorka Urtaran claims Javier Maroto ‘encouraged and fuelled’ anti-Muslim prejudice*  

Reference made by the Mayor of Vitoria-Gasteiz to the attack with blood and pieces of pig 

against premises where the Arab Association Al Mohsinin wants to open a mosque.*  

23/03/2016 

GARA: Islamophobic graffiti in Barakaldo* 

Anti-Islam graffiti in Gurutzeta: “Stop Islam Ez”. The Town Hall warned these offences are 

punishable for encouraging “hatred” and “discrimination” in connection with religion or beliefs.* 

                                                           
100 “Gasteiz Muslim community grateful for support of locals in Zabalgana”.* GARA, 18 March 2016. 
“Gorka Urtaran claims Javier Maroto ‘encouraged and fuelled’ anti-Muslim prejudice”.* EL MUNDO, 22 March 2016. 
 
101 “Islamophobic graffiti in Barakaldo”.* GARA, 23 March 2016. 
 
102 “Hontzak changes decoration of bar following complaints by the Bishopric and action by the Ertzaintza”.* GARA, 
22 August 2017. 
“Erkoreka: ‘As a government, we accept whatever the judge decides’”.* NAIZ, 21 August 2017. “’Procession’ against 
Hontzak censorship during Bilbao Fiestas”.* NAIZ, 23 August 2017. 
 



83 

 

 

22/08/2017 

GARA: Hontzak changes decoration of "txosna" bar following complaints by the Bishopric and 

action by the Ertzaintza* 

The organisation issued a statement to explain that the “Vatican butchers” decoration had been 

removed by a court order. It contained an image of Christ pointing out different parts of his body, 

and a butcher's shop below with these cuts of meat for sale.* 

I.5. Sexual identity/orientation 

In 2016: 

• Young student thrown out by his father for being homosexual103 

• Several lesbophobic attacks in Bilbao104 

In 2017: 

• "HAZTE OIR" bus with a campaign against sexual diversity105  

• Homophobic attitudes of teachers in the classroom106 

17/03/2016 

EL CORREO: Thrown out of his home for being homosexual* 

Social organisations have condemned homophobia in the case of a young 21-year old student in 

Vitoria. The associations claim this is no isolated case.*  

27/09/2016 

EL CORREO: Bilbao Town Hall condemns lesbophobic assault in Iturribide and offers assistance* 

                                                           
103 “Thrown out of his home for being homosexual”.* EL CORREO, 17 March 2016. 
 
104 “Bilbao Town Hall condemns lesbophobic assault in Iturribide and offers assistance”.* EL CORREO, 27 September 
2016. 
 
105 Strong condemnation of transphobic bus in Basque Country and elsewhere”.* GARA, 1 March 2017. 
“Prosecution to investigate whether the bus campaigning against transexual children constitutes incitement to hatred”.* 
EL CORREO, 1 March 2017. 
“Prosecution calls for Hazte Oír bus to be immobilised to prevent repetition of the offence”.* EL CORREO, 1 March 
2017. 
 
106 “Investigation into teacher's possible homophobia”.* DEIA, 30 May 2017. 
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A man attacked two women kissing in calle Iturribide. The assault came after a protest 

demonstration for a case of discrimination in a bar in Bilbao, when two women were asked to leave 

because they were kissing.*  

01/03/2017 

GARA: Strong condemnation of transphobic bus in Basque Country and elsewhere* 

The incident has been reported as “incitement to hatred”.* 

01/03/2017 

EL CORREO: Prosecution to investigate whether the bus campaigning against transexual children 

constitutes incitement to hatred* 

EL CORREO: Prosecution calls for Hazte Oír bus to be immobilised to prevent repetition of the 

offence* 

The Mayor of Vitoria-Gasteiz, Gorka Urtaran, claimed the bus had no place in a city that is 

“diverse, modern and tolerant with the various sexual options”, and further said he was examining 

whether he could legally prevent it from driving around the city. The Basque Government called for 

respect for both younger and adult transexuals.*  

30/05/2017 

DEIA: Investigation into teacher's possible homophobia* 

The Basque Government's Department of Education is investigating a complaint by a number 

of students at the "Escuela Oficial de Idiomas" language school against a teacher who apparently 

voiced his criticism of a campaign in support of sexual diversity for the International Day Against 

LGTB-phobia.  

One student reported that the teacher's diatribe went on for 20 or 25 minutes, and he even 

found “justification” for frequent violent attacks on the LGTBI collective.* 
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APPENDIX II: EXCERPTS FROM BASQUE COUNTRY SENIOR 

PROSECUTOR REPORTS (2016-2017) 

 
Although this is not intended to be exhaustive, there follows a compilation of rulings handed 

down and judicial proceedings in the Basque Country in relation to hate crimes in 2015 and 2016. 

The cases listed below were obtained from Reports by the Basque Country's Senior Prosecutor in 

2016 and 2017. 

Rulings leading to convictions in 2015  

1) Ruling 128/2015 of 7 April by the Nº 1 Criminal Court, Barakaldo. Case of continual 

harassment for reasons of sexual orientation by three employees against two colleagues, over 

approximately seven years. A ruling for two offences under art. 173.1 CP (degrading treatment) in 

combination with art. 147 CP (basic injuries), with extremely qualified mitigation of redress, to a 

prison sentence of 10 months and 15 days each, along with special barring from standing for public 

office, and civil liability compensation of 12,000 euros for each victim. 

2) Ruling 80087/15 of 14 December by the Nº 2 Examining Court in Bilbao (case 

concerning minor offences, nº 2618/15). A case of an assault due to the sexual orientation of two 

men kissing each other. A sentence was handed down for injuries under art. 147.2 CP, with the 

aggravating circumstance stipulated in art. 22.4 CP. The actual sentence is unknown, but the abstract 

sentence is a fine of between 2 and 3 months (art. 66.3 CP). 

Proceedings instigated in 2015 

1) Gipuzkoa (body unknown): Abbreviated procedure implemented for discriminatory or 

demeaning attitude to a Maghreb student by other students. 

2) Nº 4 Examining Court in Donostia-San Sebastián: Complaint submitted by an inmate 

against the psychologist and governor of the Penitentiary, claiming discrimination due to his race. 

The proceedings were dismissed. 

 3) Nº 1 Examining Court in Vitoria-Gasteiz, DP 1396/15, transferred to the Madrid 

Examining Court: Complaint filed by “Asociación de Víctimas del 3 de Marzo” against a 13 TV 

journalist, Carlos Cuesta, following statements allegedly constituting a crime under art. 510.2 CP, 

to the effect that the persons murdered on 3 March 1976 were "terrorists".  

         4) Nº 3 Examining Court in Vitoria-Gasteiz, Proceedings 447/15, 15 September: 

Dismissal of actions following the complaint submitted by the Civil Guard concerning a rally 
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organised by Ernai opposite its barracks, with slogan such as “ospa!” [clear off!*] and “pikol[o]a 

bazara, ospa Espainiara” [pointy-hats, clear off back to Spain*].  

       5) Nº 2 Examining Court in Balmaseda, DP nº 149/2015: Provisional dismissal. A 

claim of racial discrimination was submitted against the employer of a Guinean, since he was the 

only employee with a contract for a specific project, whereas his co-workers, even those who had 

been engaged at a later date, had permanent contracts. 

       6)  Nº 2 Examining Court in Barakaldo, DP 2006/14: Complaint submitted by four 

Romanians against the Mayor of Sestao for refusing to register them as resident there, alleging that 

this was an arbitrary decision due to their immigrant status. They argued that the refusal to register 

them was intended to persuade them to leave the town, thereby denying them access to certain 

services, such as registering the minors who lived with the applicants. The Bizkaia Provincial Court 

confirmed dismissal of the case because it could not be considered criminal proceedings, in Ruling 

90157/2015 of 29 April. 

       7) Nº 7 Examining Court in Bilbao, DP nº 3696/2015: Complaint submitted by an 

employee at a religious centre, stating that since the arrival of a new administrator at the school, the 

latter had continuously insulted and humiliated her, with systematic and continuous harassment. She 

also reported psychological mistreatment, with harassment and intimidation, in addition to threats 

to have her dismissed. The outcome of the judicial investigation is unknown.  

Rulings leading to convictions in 2016 

1) Ruling 248/16 of 31 May by the Nº 1 Criminal Court, Barakaldo (PAB nº 153/13): 

Case of property harassment against a gypsy family to prevent them gaining access to their dwelling. 

The president of the co-owners' association who took the action was found guilty of a crime under 

art. 172.1 paragraph 3 CP (coercion intended to prevent legitimate enjoyment of a dwelling), and 

the sentence was a fine of 4 months and 15 days. 
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Proceedings instigated in 2016 

 1) Nº 6 Examining Court in Bilbao, PAB nº 385/16: Case of insults targeting a person 

from Nigeria begging at the entrance to a supermarket in Bilbao. This person was approached by 

the person charged, who uttered expressions such as "Go back to your own country", "This isn't 

your country, get out, go on, get back to your own country", "You're going to fucking go"*, while 

slapping and pushing him. The outcome of the judicial investigation is unknown. 

2) Nº 4 Examining Court in Bilbao, DIP nº 241/16: Case of messages on Twitter 

constituting incitement to violence against women and against the members and followers of certain 

Spanish political parties with a left-wing ideology, posted in a private account with some 700 

followers. Expressions were posted such as "We've finished the year with 56 slags dead. And we 

can promise that 2016 will be a bloodbath. Get stuck into all of them"* (similar to, but not to be 

confused with, a case which produced Ruling 2/2017 of 26 January by the Audiencia Nacional, for 

the crime of glorification of terrorism under art. 510). The outcome of the judicial investigation is 

unknown. 

3) Nº 2 Examining Court in Donostia-San Sebastián, DP 780/16: Case of xenophobic 

comments posted on social networks. The outcome of the judicial investigation is unknown. 

          4) Araba Provincial Prosecution, Investigation Proceedings 108/2016: Complaint 

submitted against the occupants of the young persons' centre or "Gaztetxe" in Vitoria-Gasteiz, for a 

poster with the message “Free Palestine, Boycott Israel”*. Proceedings were dismissed.  

5) No investigation proceedings were instigated following the distribution of leaflets 

protesting against the opening of a mosque in the Zabalgana district in Zabalgana de Vitoria-Gasteiz. 

Pieces of pig were thrown at the premises.  

 

 

 

 



88 

 

 

APPENDIX III: CRIMINAL AND ADMINISTRATIVE 

REGULATIONS CONCERNING INCIDENTS OF HATE AND 

DISCRIMINATION 

III.1. Hate crimes 

 Stricto sensu hate crimes 

• Article 22.4 CP 

Committing the offence for racist or anti-Semitic reasons, or due to another kind of 

discrimination related to the ideology, religion or beliefs of the victim, the ethnic group, race or 

nation to which they belong, their sex, sexual orientation or identity, or for reasons relating to their 

gender, their illness or disability.* 

• Article 170.1 CP 

If threats of harm which constitutes an offence are intended to cause fear among the 

inhabitants of a location, an ethnic, cultural or religious group, or a social or professional group, or 

any other group of persons, and if they are sufficiently serious for such harm to be inflicted, the 

respective higher degree of penalties than those stipulated in the preceding article shall be imposed.* 

• Article 174 CP 

1. Torture is committed by the public authority or officer who, abusing his office, and in order 

to obtain a confession or information from any person, or to punish them for any act they may have 

committed, or are suspected of having committed, or for any reason based on any kind of 

discrimination, subjects that person to conditions of procedure which, due to their nature, duration 

or other circumstances, cause them physical or mental suffering, the suppression of or a decrease in 

their powers of cognisance, discernment or decision, or which in any other way attack their moral 

integrity. Those found guilty of torture shall be punished with a prison sentence of between two and 

six years if the offence is serious, and a prison sentence of between one and three years if it is not. 

In addition to the penalties stipulated, an absolute barring order over a period of between eight and 

12 years shall be imposed in any case. 

2. The same penalties shall be incurred, respectively, by the authority or officer of penitentiary 

institutions or correctional or protection centres for minors who may commit the acts referred to in 

the preceding section in relation to detainees, inmates or prisoners.* 
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• Article 510 CP 

1. The following persons shall be punished with a prison sentence of between one and four 

years and a fine of between six and twelve months: 

a) Those who publicly encourage, provoke or incite directly or indirectly hatred, hostility, 

discrimination or violence against a group, part of same or against a specific person due to their 

membership of such group, for racist or anti-Semitic reasons, or for other reasons in relation to their 

ideology, religion or beliefs, their family situation, their family's membership of an ethnic group, 

race or nation, their national origin, their sex, sexual orientation or identity, or for reasons relating 

to their gender, their illness or disability. 

b) Those who produce, draw up, possess with intent to distribute, facilitate access to third 

parties, distribute, disseminate or sell written material or any other kind of material or media the 

contents of which are likely to encourage, promote, or directly or indirectly incite hatred, hostility, 

discrimination or violence against a group, part of same or against a specific person due to their 

membership of such group, for racist or anti-Semitic reasons, or for other reasons in relation to their 

ideology, religion or beliefs, their family situation, their family's membership of an ethnic group, 

race or nation, their national origin, their sex, sexual orientation or identity, or for reasons relating 

to their gender, their illness or disability. 

c) Publicly deny, seriously trivialise or glorify the crimes of genocide, crimes against 

humanity or against protected persons and property in the event of armed conflict, or glorify their 

perpetrators, when these have been committed against a group, part of same or against a specific 

person due to their membership of such group, for racist or anti-Semitic reasons, or for other reasons 

in relation to their ideology, religion or beliefs, their family situation, their family's membership of 

an ethnic group, race or nation, their national origin, their sex, sexual orientation or identity, or for 

reasons relating to their gender, their illness or disability, when this provokes or facilitates a climate 

of violence, hostility, hatred or discrimination against them. 

2. The following persons shall be punished with a prison sentence of between six months and 

two years and a fine of between six and twelve months: 

a) Those who harm the dignity of persons through actions involving humiliation, derision or 

the discrediting of any of the groups referred to in the preceding section, or a part of same, or of any 

specific person due to their membership of such group, for racist or anti-Semitic reasons, or for 

other reasons in relation to their ideology, religion or beliefs, their family situation, their family's 
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membership of an ethnic group, race or nation, their national origin, their sex, sexual orientation or 

identity, or for reasons relating to their gender, their illness or disability, or who produce, draw up, 

possess with intent to distribute, facilitate access to third parties, distribute, disseminate or sell 

written material or any other kind of material or media the contents of which are intended to harm 

the dignity of people because they represent serious humiliation, derision or discrediting of one of 

the aforementioned groups, or a part of same, or of any specific person due to their membership of 

such group. 

b) Those who glorify or justify by any means of public expression or dissemination any crimes 

that have been committed against a group, part of same or against a specific person due to their 

membership of such group, for racist or anti-Semitic reasons, or for other reasons in relation to their 

ideology, religion or beliefs, their family situation, their family's membership of an ethnic group, 

race or nation, their national origin, their sex, sexual orientation or identity, or for reasons relating 

to their gender, their illness or disability, or those that have taken part in such actions. 

These actions shall be punished with a prison sentence of between one and four years and a 

fine of between six and twelve months when this provokes or facilitates a climate of violence, 

hostility, hatred or discrimination against the aforementioned groups. 

3. The sentences stipulated in the previous sections shall be imposed in their upper half when 

the actions have been carried out by means of a social communication medium, Internet or using 

information technology, in such a way as to gain access to a large number of persons. 

4. When the actions, in due consideration of their circumstances, are likely to affect law and 

order or create a serious feeling of insecurity or fear among the members of the group, the sentence 

shall be imposed in its upper half and may be the maximum. 

5. In all cases, the special barring sentence shall also be imposed for those involved in 

educational professions or occupations, teaching, sport and leisure activities, for a period of between 

three and ten years subsequent to the term of deprivation of liberty imposed in the sentence, in due 

proportion to the seriousness of the crime, the number of crimes committed and the circumstances 

of the criminal. 

6. The judge or court shall order the destruction, erasure or disablement of books, records, 

articles and any kind of media in relation to the crime referred to in the preceding sections or through 

which such crime has been committed. If the crime has been committed using information and 

communication technology, an order shall be issued for the contents to be withdrawn. 
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In cases in which the contents referred to in the preceding section are disclosed exclusively or 

preponderantly by means of an Internet access portal or information society service, an order shall 

be issued to block access to or interrupt provision of such service.* 

• Article 510 bis CP 

When, pursuant to the provisions of Article 31 bis, a legal entity is responsible for the crimes 

stipulated in the two preceding articles, a fine of between two and five years shall be imposed. In 

accordance with the rules established in Article 66 bis, judges and courts may also impose the 

sentences stipulated in sections b) to g) of section 7 of Article 33. 

The provisions of section 3 of Article 510 of the Criminal Code shall also be applicable in this 

case.* 

• Article 515.4 CP 

Those that encourage, provoke or incite directly or indirectly hatred, hostility, discrimination 

or violence against persons, groups or associations due to their ideology, religion or beliefs, the fact 

that any of their members belong to an ethnic group, race or nation, their gender, sexual preference, 

family situation, illness or handicap.* 

1.2. Supplementary or functional precepts 

• Article 160.3 CP 

The same penalty shall apply to punish creation of identical human beings by cloning or other 

procedures aimed at racial selection.* 

• Article 173.1 CP 

Whoever inflicts degrading treatment on another person, seriously damaging their moral 

integrity, shall be punished with a prison sentence of between six months and two years. 

The same punishment shall be imposed on those who, within any employment relationship or 

the civil service, availing themselves of their superior status, repeatedly perpetrate hostile or 

humiliating acts against another person which, albeit not considered degrading treatment, amount 

to serious harassment of the victim. 

The same punishment shall also be imposed on those who repeatedly perpetrate hostile or 

humiliating acts which, albeit not considered degrading treatment, aim to prevent lawful enjoyment 

of a dwelling.* 
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• Article 197.5 CP 

Moreover, if the facts described in the preceding sections affect personal data revealing 

ideology, religion, beliefs, health, racial origin or sex life, or if the victim is a minor or a person with 

a disability requiring special protection, sentences shall be imposed in their upper half.* 

• Article 522 CP 

The punishment of a fine of between four and ten months shall be incurred by: 

1. Those who, by means of violence, intimidation, force or any other unlawful imposition, 

prevent a member or members of a religious confession from carrying out the acts inherent to the 

belief they profess, or from attending these. 

2. Those who, by the same means, force another person or persons to practise or to attend acts 

of worship or rites, or to carry out acts that reveal whether or not they profess a religion, or to change 

the religion they profess.* 

• Article 523 CP 

Whoever, by violence, intimidation, tumultuous action or by imposition, prevents, interrupts 

or disturbs the acts, functions, ceremonies or manifestations of religious confessions entered in the 

public register for such purposes by the Ministry of Justice and Interior, shall be punished with a 

prison sentence of between six months and six years, if the act was committed at the place of 

worship, and with a fine of between four and ten months if it was committed at any other location.* 

• Article 524 CP 

Whoever perpetrates profane acts that offend the feelings of a legally protected religious 

confession in a temple or place of worship, or at religious ceremonies, shall be punished with a 

prison sentence of between six months and one year or a fine of between 12 and 24 months.* 

• Article 525 CP 

1. Whoever, in order to offend the feelings of the members of a religious confession, publicly 

disparages their dogmas, beliefs, rites or ceremonies in public, verbally or in writing, or insult, also 

publicly, those who profess or practise these, shall incur the punishment of a fine of between eight 

and twelve months. 

2. The same penalties shall be incurred by those who publicly disparage, verbally or in writing, 

those who do not profess any religion or belief whatsoever.* 
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• Article 526 CP 

Whoever, lacking due respect for the memory of the dead, violates tombs or sepulchres, 

desecrates a corpse or its ashes or, for the purposes of outraging, destroys, alters or damages funeral 

urns, pantheons, headstones or niches, shall be punished with a prison sentence of between three 

and five months or a fine of between six and ten months.* 

• Article 607 CP 

1. Those who, aiming to fully or partially destroy a national, ethnic, racial, religious or specific 

group determined by the disability of its members, commit any of the following acts, shall be 

punished: 

1. With a permanently reviewable prison sentence, if they kill any of its members. 

2. With a permanently reviewable prison sentence if they sexually assault any of its members 

or cause any of the injuries stipulated in Article 149. 

3. With a prison sentence of between eight and 15 years, if they subject the group or any of 

its members to conditions that endanger their life or seriously affect their health, or when any of the 

injuries stipulated in Article 150 are caused to them. 

4. With the same punishment, if they forcibly transport the group or its members, if they adopt 

any measures aimed at preventing their way of life or reproduction, or if they forcibly transfer 

individuals from one group to another. 

5. With a prison sentence of between four and eight years, if they cause any injuries other than 

those stipulated in 2 and 3 of this section. 

2. In all cases, the special barring sentence shall also be imposed for those involved in 

educational professions or occupations, teaching, sport and leisure activities, for a period of between 

three and five years subsequent to the term of deprivation of liberty imposed in the sentence, in due 

proportion to the seriousness of the crime and the circumstances of the criminal.* 

• Article 607 bis CP 

1. Conviction for crimes against humanity shall befall whoever commits the acts stipulated in 

the following section as part of a widespread or systematic attack on the civil population or against 

a part thereof. 

In all cases, committing such acts shall be deemed a crime against humanity when: 
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1. The victim forms part of a group or community persecuted for political, racial, national, 

ethnic, cultural, religious reasons or other reasons, due to disability, or other reasons universally 

recognised as unacceptable under international law. 

2. In the context of an institutionalised regime of systematic oppression and domination of a 

racial group over one or more racial groups and with the intention of maintaining such a regime. 

2. Those convicted of crimes against humanity shall be punished: 

1. With a permanently reviewable prison sentence, if they cause the death of any person. 

2. With a prison sentence of between 12 and 15 years if they commit rape, and a prison 

sentence of between four and six years if the act consists of any other type of sexual assault. 

3. With a prison sentence of between 12 and 15 years if any of the injuries stipulated in Article 

149 occur, and a prison sentence of between eight and 12 years if persons are subjected to conditions 

that endanger their life or seriously affect their health, or when they are caused any of the injuries 

stipulated in Article 150. A prison sentence of between four and eight years shall be applied if they 

cause any of the injuries stipulated in Article 147. 

4. With a prison sentence of between eight and 12 years if they deport or forcibly transport, 

in the absence of reasons authorised by international law, one or more persons to another State or 

location, by expulsion or other acts of coercion. 

5. With a prison sentence of between six and eight years if they forcibly make a woman 

pregnant in order to modify the ethnic composition of the population, without prejudice to the 

relevant punishment, as appropriate, for other felonies. 

6. With a prison sentence of between 12 and 15 years for forced disappearance of a person. 

Forced disappearance shall be understood as the apprehension, detainment or kidnapping or any 

other method of deprivation of freedom by agents of the State or by persons or groups of persons 

acting with the authorisation, backing or acquiescence of the State, followed by refusal to 

acknowledge such deprivation of freedom or concealment of the fate or whereabouts of the 

disappeared person, denying them the protection of the law. 

7. With a prison sentence of between eight and 12 years if they arrest a person, depriving them 

of their freedom, in breach of the international rules on arrests. 

The lower sentence shall be imposed when the person is detained for less than fifteen days. 
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8. With a prison sentence of between four and eight years if they commit serious torture of 

persons in their custody or under their control, and a prison sentence of between two and six years 

if torture is less serious. 

For the purposes of this article, torture shall be construed as submitting a person to physical 

or mental suffering. 

The punishment stipulated herein shall be imposed without prejudice to the relevant penalties, 

as appropriate, for violations of other rights of the victim. 

9. With a prison sentence of between four and eight years if they engage in any of the conducts 

related to prostitution defined in Article 187.1, and with a prison sentence of between six and eight 

years for the cases stipulated in Article 188.1. 

A prison sentence of between six and eight years shall be imposed on whoever transports 

persons from one place to another with the intent to sexually exploit them, using violence, 

intimidation or deceit, or abusing a situation of superiority or necessity or the vulnerability of the 

victim. 

When the conduct stipulated in the preceding paragraph and in Article 188.1 is committed 

against minors or the incapacitated requiring special protection, the more severe sentences shall be 

imposed. 

10. With a prison sentence of between four and eight years if any person is subjected to slavery 

or kept in servitude. This sentence shall be applied without prejudice to the appropriate sentences 

for specific violations committed against the rights of persons. 

Slavery shall be construed as the situation of a person over whom another exercises, albeit de 

facto, all or some of the attributes of the right of property, such as buying, selling, lending or 

exchanging such person. 

3. In all the cases stipulated in the preceding section, the special barring sentence shall also be 

imposed for those involved in educational professions or occupations, teaching, sport and leisure 

activities, for a period of between three and five years subsequent to the term of deprivation of 

liberty imposed in the sentence, in due proportion to the seriousness of the crime and the 

circumstances of the criminal.* 
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• Article 611.6 CP 

Whoever perpetrates the following acts during an armed conflict shall be punished with a 

prison sentence of between ten and 15 years, without prejudice to the relevant punishment for the 

results therefrom: 

Perpetrates, orders the perpetration of or maintains, with regard to any protected person, 

practices of racial segregation and other inhumane and degrading practices based on other 

distinctions of an unfavourable nature, that amount to an outrage against personal dignity.* 

III.2. Discrimination crimes 

• Article 314 CP 

Those who commit a serious discrimination in public or private employment, against any 

person due to their ideology, religion or beliefs, membership of an ethnic group, race or nation, their 

gender, sexual orientation, family situation, illness or disability, status as the legal or union 

representative of workers, due to their relationship to other workers at the company, or due to use 

of any of the official languages of the Spanish State, and who do not reinstate them to the situation 

of equality before the law following an administrative demand or punishment, compensating any 

financial detriment arising therefrom, shall be punished with a prison sentence of between six 

months and two years, or a fine of between 12 and 24 months.* 

• Article 511 CP 

1. A prison sentence of between six months and two years and a fine of between 12 and 24 

months and special barring from public employment and office for a term of between one and three 

years shall be incurred by individuals in charge of a public service who refuse a person a service to 

which they are entitled due to their ideology, religion or beliefs, membership of an ethnic group or 

race, their national origin, their gender, sexual orientation, family situation, sex, illness or disability. 

2. The same penalties shall be applicable when the acts are committed against an association, 

foundation, society or corporation, or against its members due to their ideology, religion or beliefs, 

membership of one or more of them of an ethnic group or race, their national origin, their gender, 

sexual orientation, family situation, sex, illness or disability. 

3. Civil servants who commit any of the acts stipulated in this article shall incur the same 

penalties in the upper half and that of special barring from public employment and office for a term 

of two to four years. 
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4. In all cases, the special barring sentence shall also be imposed for those involved in 

educational professions or occupations, teaching, sport and leisure activities, for a period of between 

one and three years subsequent to the term of deprivation of liberty imposed in the sentence, in due 

proportion to the seriousness of the crime and the circumstances of the criminal.* 

• Article 512 CP 

Those who, in the exercise of their professional or business activities, deny a person a service 

to which they are entitled due to their ideology, religion or beliefs, membership of an ethnic group, 

race or nation, their gender, sexual orientation, family situation, sex, illness or disability shall incur 

the punishment of special barring from exercise of profession, trade, industry or commerce, and 

special barring for those involved in educational professions or occupations, teaching, sport and 

leisure activities, for a term of between one and four years.* 

III.3. Administrative hate and discrimination infringements 

Spanish Law 19/2007 of 11 July against violence, racism, xenophobia and intolerance in sport 

[BOE 166, 12 July 2007, pages 29946 to 29964 (19 pages)]. 

Spanish Law 10/2015 of 23 December on public events and recreational activities [BOPV, 7 

January 2016, nº 3]. 

 

******************************* 

 

 


